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4JRF fK'ebH eft M4 I<h 41' ( T8JT TTFTFPT cfft ) UTT WTt fFFT FIT wf^rfST^7 3F^T 3ftl 3Tf8H£ERT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


=bir4=b, #47 (tilcbNd F«IT TTFIFTF 

( c blW c b sfp TffFajF f^WFT) 

Ff fFFFlt, 25 FJF, 2015 

FF.3TT. 1314.—F°F3lfsFlTFfW, 1973 (1974FF2)Fft 

FTO 24 Fit FF-FK1 ( 8 ) F1TT FFof FlfFFFt FF FFFT fir ^ 

FfTFFT 9ft FTF7 W fFTF FF FJFTtFT M, 3 tTfFEFF 
3#lFFTt, FFFtF 3FFFF ^JTT F5T ^TlFIFTFt 4 fFFFft fFFTF ^RT 
WW F1F FRF FI( FR# ^ FTF1FF ^ FFT fFFft TFF 
31FFT FF FTrfFF fFF4 FF^FF F1F ^ F1FFR FlFXft% f, 4 
FTFJF UF FFlfFF FfoffFF 3TFFT 3 fMf 'FTFTefFt 4 SlFteft, 
FRTfFFf 3TFFT^FTF#^TFFFF^FT^r3FFFTF#FFFFMF 
FF% F> flFF fFFTF FTTFT FlfFFfFF Ff FF 4 fF^FF FFcft % I 

[FF. F° 225/63/2014-F<M-II] 
3FFtF^FR, 3TFF FTfFF 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 25th June, 2015 
S.O. 1314. —In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Government hereby 


appoints Shri Kanwar Pal Singh and Shri Sushil Negi, 
Prosecuting Officers, Central Bureau of Investigation, as 
Special Public Prosecutors for the conduct of cases 
instituted by the Delhi Special Police Establishment in trial 
courts, and appeals, revisions or other matters arising out 
of these cases in revisional or appellate Courts; established 
by law in any State or Union Territory to which the 
provisions of the aforesaid section apply. 

[F.No. 225/63/2014-AVD-II] 
AJIT KUMAR, Under Secy. 


Iff fftftf 

(ftrftF 4FTF fFFTF) 

Ff fFFFff, 29 FJF, 2015 

F5T.3TT. 1315.—FTTcffF fTFcf FF3 3TfFfFFF, 1934 
(1934 FF 2) Fff F1F 53 FflFF-FRl ( 1) FRT FFFT FlfFFFf FF 
ffIf FRcf fir aft fpfIf Fl WFTl%FT #1 Ff ff 4 Ff 

FRfFF fWS5eff FFl 3#RJFFT3ff Ff 3#[FFTF 4, FFf)F FKFFF, 
0,d<c|KI,FFFF4Fita#l^rrtd <=bidl tfFFET FRFklTF4 
FFF FTFFF Fff WFTfFFT #1 trfFF F^FT, FTFF: 


2737 GI/2015 
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[wh fwf arfRfwT, 1934 rut 53 (1)] 
RrRTlR fwf fRT 

. RTF RRPR TTW R( %T #5RT 


(Trf?lfRfdRR WJTf) 


^4dl 

WI- 

ttHtt 

Plaid 1 

erf 


3nrw4i 

RRR- 

RftRT 

Plaid 1 

e4 

RTR^ 

cpf 

3TR3TRf^R 

REKlf^TRi 

apR^RRiggR 

yidRH 

frfafEPTFT^f) 

TjRRT 

'did fey,RT did 




^fRRTfRRFT (rM) R7) 3Hfkd4i 
rfrz, WIT RldRI, ^ nj<TTI ; 
wfirrwTafR^ldAH 

r~- •s ^ on 

fR^-R^-## 

afn ■gw w fw 

di u i afft 3 hRh 
argRfRRi 3 fR^r 
aw anfepif 

Mr Prrtr (arifs)) rt) ai#w 
wffRMaikgfMR (HldpTfo 
^ rrsPr r) rr 3) wn Irrrtt 
f^rr-fsr^ft- sn^s) Mn-R^-aiM) 
R^f^RER RR afk 3ER ElfnrfWF RR 




R[?T 




R>d airfwif 





RIsIERraRRRT RRRRtl TIRR-Pl RRRRpT RRRRft RR^[ 

[R>T 0 R° 06/02/2015-Rtsf)- II] 
Rf° WRT y=P)HI, 3Tlf2fe MI?TR (RTWO 


MINISTRY OF FINANCE 

(Department of Financial Services) 

New Delhi, the 29th June, 2015 

S.0.1315. —In exercise of the powers conferred by sub-section ( 1 ) of section 53 of the Reserve Bank of India Act, 1 934 
(2 of 1934) and in supersession of all earlier notifications relating to form of weekly account of the Reserve Bank of India the 
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Central Government hereby notifies the form in which the Reserve Bank of India, shall transmit a weekly account to the 
Central Government, namely:— 


Form 'A' 

[see section 53(1) of the Reserve Bank of India Act, 1934] 
RESERVE BANK OF INDIA 
An account for the week ending. 


(Amount in Rs. billion) 


Liabilities 

Schedules 

Previous 

Current 

Assets 

Schedules 

Previous 

Current 



year 

year 



year 

year 

Capital 

Reserve Fund 

Other Reserves 

Deposits 

Other Liabilities 

and Provisions 




Assets of Banking 

Department (BD) 

Notes, rupee coin, small coin. 

Gold Coin and Bullion 

Investments-Foreign-BD 

Investments-Domestic-BD 








Bills Purchased and 

Discounted 

Loans and Advances 

Investment in subsidiaries 

Other Assets 




Liabilities of 

issue Department 

Notes issued 




Assets of Issue Department 

(ID) 

Gold Coin and Bullion (as 

backing for Note issue) 

Rupee coin 

Investment-Foreign-ID 

Investment-Domestic-ID 

Domestic Bills of Exchange 

and other Commercial Papers 




Total Liabilities 




Total Assets 





Chief General Manager Deputy Governor Deputy Governor Deputy Governor Deputy Governor Governor 


[F. No. 06/02/2015-BO-II] 
Dr. SHASHANK SAKSENA, Economic Adviser (SS) 
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(TTTTOTFT) 

(RRRRt ro Rtf) 

TOfeTO, 1 iTO, 2015 


tttR 0 3 RRft 


cFT.STT. 1316 — 

1. TOlTO TIT TFT, WI cTSTT TO R° 

2. TO PdWK MRRTOiroTPT 

3. TftfTOR TOTOdiro y-INH 


4. 3TI%^T TTf^TT sflT 1%f8T 

5. TO from MRRMdiTOTOrroRTO 
MR 

6. TO from qffRTOTTOTmRffiRTTT 
RTOR 

7. roTOTOrTO (TO) fTTOfTO; 

TO from mRRP-ii TO TOrqfTO 
fTO TT TT t (TO TO R TOTO TO ) 

8. TOfRTTO MRlRMHimRlRTOt 
TT'HTf^cl FpTTO ( ’jRT 3T2Tcn TO 

TO WTcT TTf^T R fTOl) 


9. TO from TOTOdlRTmTOTTmTO 
R w TO TO tot TO, TO TOR Rr, 


RTO TOfTTE TOr TOmTOlfe %° TO fTOTO 

TO:- mTOtft00973m 

^FT TOTO-TOTOh 3TTOTOR 

TTT TO TOT R 3TTTPJT, WJT, TOTOr T TO) R TOt TO R 
TOldl TO 4lRRd9 yr*4ITT3TORTTOJ^T^/TOcT TlRlRlR) TO 3FRTTO 
tot TOnrror R tjttt tot 

FTT°R° 203/20/201 5-3TT°toRt-II, fTOM 14.05.2015 TOw<T|tR ' 
TORtTOrTOTTTO^tl cTTOR, STjRM 3TPTTO TORPFT, 1961 TO 
TOT 35 WT TO TOT 3t1 l M|R‘*> TOrJTFT Tift TO TO TORl R Rt F^lRt 
TOn I 

TOTT# TOTOdl I 

TOmpIT TO fRTOTTR) TO TO TORlR 31.3.2016 FTO 


RtTOt TO 2013-14, 2014-15 33TT 2015-16 TO TO) 3TI%TO R TOIT: 
2,99,00,000 T° 4,62,00,000 T° TO 5,57,00,000 T° ^ TOT TO TO 
frorr 11 fTOR fro TO 2013-14 TO 2014-15 TO RRt R, tot 35wt TO 
TOT TOI 3TJTO TO t TOffTO FlffcT TOfRt TOT TOT3JTFT TO fRfTOcI Tift TO 
Rf toRi R Rt sgiTcT frorr tt tot 1 1 ttIto fro 2015-16 ^ %r 
TTfro TOT 5,57,00,000 T°R TOT TO I 
^pr 


10 . R tR TOTO t^ttRt C?pT R^toTOt TOTO-RTOh 
TOTO mm ) tot fr TOR from TORtrm tot TORrjfTO frorr tt 
TT t, fTRFJTTTT t:— 

(i) TO from -qffTOHT TOI ^ TOR TOt T^HlRd 
TOn TOTT 35 WTTO TOTOI (1) TO TOTO TORTjfTO 
TO fRro TOtttt tR TOitTO tto tot fr TOft 
to RRt TOrrfTO TO tot 288 TOromri ( 2 ) TO 
TO TOTOTO Twtrom R to TOmfRF fro; to; 
mpm froft Rtrmror R TOrm-mcTOr rorTOt i 

(ii) TOTO ( 1 ) R TOdRsid TOrTOTORTO tTOtot 
TO t TO from TOfTOrm ^ RRt R toRto^TOTOR t 
^ TO TO TO?r TO ^ RRt R Rf RTOFTf, TO 
TOto tRTOht ^ fronronRf TO roTOron to 
TOTOTroRTTOTOTOfrofTOTORf^RTO 


TO 3T«m fTORr TTO fTO 6 TTOT ^ TOTO 
(6) tt TOTO (9) Ri TORt TOt TOpgroT R 
TOTOTO fTORf tto TO TO ^ fTO ^rrR R RRt 
R fTOTOf TOTO TOft i 

(iii) TrgRtfTO Rro TOttot, TOtt, TOTO stto RR 
TOttot, fTOr srror ohI^Ih TO RidRd TO ts> froft 
ronroft R fTO; ror TO TOro TORrm Rr afTO 
froft titTO R TOf TOt TOTOr TO TORt i 

(iv) sfjRTOtRto TOTOroTO tot 35wtR' roRRf, 

fTO 6 TTOT TOfRfTOR SpTO TT roT TO 
rolRt Rt «ri srfRgfTO '^ ?rR TORTOt R 
TOR T 3TTOT^ TO^ TO TroRt I sTOTOt TOtt 

3tTO TORt fTOro TORTOi/TOtotr/Ritt TO sTO 
roTO TO TO rorn TO TORt i 
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( v ) sq^qqr mR41^hi qlqnqrfqq fey ini qq ^icT/ikqq 

qrfq qqitqq qq i qqiq) aifdRcki fwt 
(TTf^l) qt 7T1P qqqT 3f|q qqfq 

qqrqq qi qra qqqqq Rwl £fqqq yqbmidi qft 
aifdRcki ^rqqqftqqqqqqr^qiqq^q^^qqR 
qRqi i 

(vi) wqqnqt Tri qqq qfl q| qrfq, qfq q?if ql, q?i qqpf ^ 
qiq qrql qqf (1%# qr qqq qfl qnq qqqq qq 
^qqqqRlqq) f^f^qrqqrfqfqqqiq mR 4 nhi 
q?l ^ qqd Tjpf cT«TT 3FRT ^q q) q^tf fqqrr W 
t, ^TRlSSWT^WcT^cft^qTq#^; 

qqqj qq fe qrfq Riwk qRqHni qq qq^f fqqrr qqr 

=bl^ °qq r^oqRqqfqqffqqfqfrf^iqfesio 

qr srqqq^r qq qf qRpjfjf qft q^ t qr qft ^Rt t, qi 
fqq; qnq 35 wi qi 3j?pfq qfr| qrM q^f qt ^rqqft 1 

(vii) qqf 3 #rfqqq qfj qra 35 wi q( sRpjq fqrqft q?M 

qq f^ qq-fqqfqq tg qrqr %qr ^rrar t q«rr qqr 
3Tjqq %qr qrqr t cfr ^qr ^qq ql qm 3 qfqfqqq 
q> Rti-RI 3qq qqqq qf 3 h ci j fn qqft qrq-fqqfqq q^ 
3qqqr 3pq %qft qq-fqqfqq rpf ff q^tdt 3qjqq q# 
qffqrrqqTf i 

(viii) ai^HlRd qfqqr irqr qiqr 139 qft qq-qrcr ( 1 ) qi 
aqqqfq 3 tr fqqquft qfr qqqjq qdFr qft fro fqfq qfr 
qr qqnR ^ RinTdRsid qjqqr sfqrfqqqq qfqftsTT^f/ 
qftaqf^/qtqtsnfqf/qtsrrfqf, ^qq qt qmqi rfr, qfr qt 
qqqjq qRqft, qrqq:— 

(qr) qqt^r fqqi^ ^ qqq^ %q ^fq 
fqqqq qR#q^ ^ #5qr3Tf ^ #gTqqff^d ferr 


qq fqqqq d«TT qiqr 3 5 wt qR qq-qro ( 1 ) ^ 
3qqffq qiqr qft M qrrr?ft qft qrfqr : 

(qq) ^q^^cpkn fq# SKi^qftqf qrfqfqqqiq 
qRqNHiqqqqrqiq^q^^^qR^qftqi^ 

qrqftqrfq fqqqnq mR^hi qf =m4*o q^qm 

^ qqr feqnft afR ^ qq^qqr fqqftq snqsd; 
qqT 

(q) qq-fqqffM irqr ^ q4 qf qfqR qft qf 
qrfq fqqqR qft#qqr qR qiqqfqqqq ^ qiqq Tf 

qrfq qqrqq, qnq qrqqrrq qft sftq qr wwqq i 

(ix) fq qR4Ndi^3q?Ffqqqqqtqftqm^qr 3frqqqnqr 

qq aqqq qrq qrr qjmqrq qRqq qqnq Rqqqiqt qfq^q 
fqqr qnqqr i ^q# srfqfqqq qR%qq qr qqq qqqifqq 
fqqqqqf q?r fqqqft qt qlqt '^qqqt q?r qqr qqqqi qq^r 
q^t^fqqT qiqt i 

li.qp^tq q?q^ qq qr^ aqqqr srgqtqq qrqq r #qr qfq 
srgqffqd qiqqi:— 

(qi) sqRr feqiqqqq qq qq ^ft t ; aqqqr 

(qq) qqwfqqriqqqq3qqiqqfqqTqnTqicrt;3qqqr 

(q) qqi^fqqiiqqqR3#qf^^q^qrfq^qiqqqqqqr 
aqqqrfqqqf ^ a^qqqqqffqqrqnqtt; aqqqr 

(q) qq^fqqriqqqq^q^qiqf 3qqqrqqrf^fqqftqt 
qq) ^ 3^qrq q^ fqqq qr qt t fqq qiqf ^ sr?qq)q 
3#rqqqr qqt qft qr q# 1 1 

qqR: q^ fqqqft, 
fqqiqr: 26 . 2.2015 

[3qfqqjqqrq}° 52/2015/qq° qi 0 203/20/2015-3q°qi°fq°-II] 

qlfqq qi, qq qqfqq 


(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 1st July, 2015 
F0RMN0.3CP 


S.O. 1316.— 

1. Name, address and PAN of the applicant 

2. Title of the agricultural extension project 

3. Purpose of the agricultural extension project 


4. Reference No. and date of application 

5. Date of commencement of the agricultural 
extension project 


M/s. DCM Shriram Consoliated Limited, New Delhi. 

PAN: AAACD0097R 

Sugar manufacturing & Co-generation of Power 

To improve sugarcane productivity by educating farmers of 
beset practices and adopting new/advanced technologies in 
area of sugar units at Ajbapur, Rupapur, Haridwan & Loni in 
the state of UP 

F.No. 203/20/2015-ITA. II received on 14.05.2015. 

Already commenced. However, approval shall be effective 
from the date of issue of formal Notification u/s 35CCC of the 
Income-tax Act, 1961 (Act) 
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6. Duration of the agricultural extension project 
in months 

7. Assessment year(s) for which the agricultural 
extension project is being notified (not 
exceeding three years) 

8. Total expenses likely to be incurred for the 
agricultural extension project (other than 
cost of land or building) 


9. Amount, if any, to be charged from each 
beneficiary of agricultural extension project 

10. Conditions subject to which agricultural extension 
project titled "Sugar manufacturing & Co-generation of 
Power' is being notified are as under: 

i. The approved entity undertaking agricultural 
extension project shall maintain separate books 
of account of the agricultural extension project 
notified under sub-section (1) of section 35CCC, 
and get such books of accounts audited by an 
accountant as defined in the Explanation below 
sub-section (2) of section 288. 

ii. The audit report referred to in sub-rule (1) shall 
include the comments of the auditor on the true 
and fair view of the books of account maintained 
for agricultural extension project, the genuineness 
of the activities of the agricultural extension project 
and fulfilment of the conditions specified in the 
relevant provisions of the Act or the rules or the 
conditions mentioned in the notification issued 
under sub-rule (6) or sub-rule (9) of rule 6AAD. 

iii. The approved entity shall not accept any amount 
from the beneficiaries under the eligible 
agricultural extension project or training, 
education, guidance or for any material so 
distributed for the said purposes. 

iv. The approved entity shall not get any direct or 
indirect benefit from the notified agricultural 
extension project except the deduction of the 
eligible expenditure in accordance with the 
provisions of section 35CCC of the Act, rule 6AAD 
of I.T. Rules, 1962 and this Notification. The 
approved entity shall also not name any of their 
agricultural extension project/activity/scheme on 
the brand name of any of their products. 

v. The applicant shall furnish data sheet of farmers 
who have benefitted from the project to the 
Ministry of Agriculture. Further, the applicant shall 
also share the data pertaining to Soil Health and 
also provide information regarding availability of 


On going project. 

From date of formal issue of Notification till 31.03.2016 


ForF.Yr's 2013-14,2014-2015 and 2015-16 applicant has claimed 
expenses of ' 2,99,00,000/-, ' 4,62,00,000/-and '5,57,00,000/- 
respectively. However, as far as F. Yr. 2013-14 and 2014-15 are 
concerned, claim u/s 35CCC is not allowable as weighted 
deduction can be allowed only from date of formal issue of 
notification. While forF. Yr. 2015-16, likely expenditure would 
be less than ' 5,57,00,000/- 

ML 


additional capacity of Soil Testing Laboratory 
available with Ministry of Agriculture. 

vi. All expenses (not being expenditure in the nature 
of cost of any land or building), as reduced by the 
amount received from beneficiary, if any, incurred 
wholly and exclusively for undertaking an eligible 
agricultural extension project shall be eligible for 
deduction under section 35CCC; 

Provided that any expenditure incurred on the 
agricultural extension project which is reimbursed 
or reimbursable to the assessee by any person, 
whether directly or indirectly, shall not be eligible 
for deduction under section 35CCC. 

vii. Where a deduction under this Ection 35CC of 
the Act is claimed and allowed for any assessment 
year, deduction shall not be allowed in respect of 
such expenditure under any other provisions of 
the Act for the same or any other assessment 
year. 

viii. The approved entity shall, on or before the due 
date of furnishing the return of income under sub¬ 
section (1) of section 139, furnish the following to 
the jurisdictional PC1T/CIT/PDIT/DIT, as the case 
may be namely:— 

(a) the audited statement of accounts of the 
agricultural extension project for the previous 
year along with the audit report and amount 
of deduction claimed under sub-section (1) 
of section 35CCC; 

(b) a note on the agricultural extension project 
undertaken by it during the previous year 
and the programme of agricultural extension 
project to be undertaken during the current 
year and the financial allocation for such 
programme; and 

(c) a certificate from the Ministry of Agriculture, 
Government of India, regarding the 
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genuineness of the agricultural extension 
project undertaken by the assessee during 
the previous year. 

ix. Under the project only product neutral training 
will be given except a short session on company's 
profile and products. Further, the farmers 
benefitted under the project will have the privilege 
of supplying their produce to any other entity. 

11. The Central Board of Direct Taxes shall withdraw the 
approval if the approved entity:— 

(a) has ceased its activities; or 


(b) its activities are not genuine; or 

(c) its activities are not being carried out in 
accordance with all or any of the relevant 
provisions of the Act or Rules; or 

(d) its activities are not being carried out in 
accordance with all or any of the conditions 
subject to which the notification is being issued. 

Place: New Delhi 
Dated: 26/06/2015 

[Notification No. 52/2015/F.No. 203/20/2015-ITA. II] 
ROHIT GARG, Dy. Secy. 


qf fqcut, i 2015 

qqqTF 3 


cFT.OT. 1317 — 


1. 

2 . 

3. 

4. 

5. 


6 . 


3T[^T 37T *301, WT cT^TT 4q 7T° 

37fq PdWK MRdl'dHI 37T qiF 

qTfqfqWR MRdl'ddl 37T ydNH 

3TP5T^T 37t Wf 7F5TT 3^ fqfq 

37fq fqWR 'qfuiDHT qTl 3TRq qTUl 37t Rlfa 


37fqfqWR: 

31cjfq 


TtfWT Tplt 7493 # 

3^q(^9>dl30 717fqqfqw MRdl-dHI 

37FP ^TTTST^t^TdlciCqTgU 37171# 

qq°7T° 203/21/2015 31T°q7°fq°-II, fqqjqt 15.05.2015 37T W<Tf31T 

q^qt # 3iRq qft x3tt xqqq fi qqrfq, 31 ^h1<h arpm srfqfqqq, 1961 
(srfqfwr) qft ?TRT 35 W1 ^ T57T fF 3llMqiRq>3Tfq7jqqT wft 37] 


7. 

fqwp qRqrqqr 37] 3#rcjfqq %qr t?t 
% (cfjqqqf t! sTfqqtqif]) 

8. qrfqfqwR MRdMHiqr ttrq^Trqrfqq 
3731 7T7f ( ^ 31331 qqq 37] qnqq 
TT%TTf^FT) 


9. 37fqf373R MR4MHI 3137337 

qrrqwj ft w qtt ■qui quit q%, qfq 

37Tf t, 


3#RjqqT^ 3ffTEnft^^q^qTRt#r qftfnfte ft 37t-fqqRqr34 2018-19 

ciq> 


3n%^7 q fqqfiu 34 2015 - 16 , 41 %r 2 , 52 , 49214 /- 

41734 qqqiqrf^tiqqrfr, q#^qft%5Fnq7rsgiTuqfqq^2oi5-i6 

4 37374 fqf«T 4 1431 31 7?T 11 3171: 71371 373fq %7J 3T3rf371 37134 373 

ffnr, 2016-17 q 2017-18 qqqRqt, 

3,02,99,056/-T° 3fl7 3,63,58,868/-T° 11 

qpr 


io. 4 f4q4l si^qqtq wf37i 37fq Ritttr: mR4nhi 34 
3#rgfqq%qr'qT7?Tt, RinijOKt:— 

(i) chfa RlWK MRdlqni 371 3R4 did) 31 TTWT 

U171 3 5 qqq 374 qq-UTTT (1) 3U7l471 

srftjqfqq 37fq tai qRqUHT qft vUsiMRdi 3337 

^q 4 uiqt 331 44) 4tsHdR41 34 3 tti 288 34 

qq-qra ( 2 ) 4i 4)4 qfqqifeTi ffsNtpji 4 33r 


qftqrfqq feq; qtr 3357717 fqrqt 4Usii=bK qf-^Rgr-qft^rr 

3773371)1 

(ii) qqfqqq(i)^qfFuR3qH73rqTt^TTfH73r-qfl^q7 
34 344 tai qftqraqr ^ 7m 4 spjTfajTi #giqf?qf 
^ 7# 3fR qf%RT ^ RRq qTfq fqw qfUTURT 

^ feqiqTurqf qft quqlqqTTn qqr 3ifqfqqq ^ w 
qqqtfl ^ fqRrf^ wf ^ ^ %q-qur srqqr Rrqqf 
srqqrfqqq 6q7q7q^qqRrqq (6) qrqqfqqq ( 9 ) 
sirpfq wrt 3#rgqqT ^ qfqufeq fwrf srqqi 
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(ill) 


(iv) 


(v) 


(Vi) 


(vii) 


(viii) 


S.O. 


1. 

2 . 

3. 

4. 

5. 


Wf TO ^ fTOR TOFT TO KTTO 3 TOt f^qffcrrqt 

TOfTOrTOTOl 

at^HlRd TTT2TT TO4m, f^T^TT, OlTOTO 3TSTTO TORT 

TOTTrofi TO 4TO RtTOft TO fTOTO tokTO TO %r 

TOETOfTfTOFTR MR4HdlTO3TRTTOfTOTOTOmTOtT4 

TO^irTOTOlTOlTOfTORTOl 

3H j,niRd TOro 3#rfwr TOt ?rm 35 wt TO toTOTO, 

3TKTTOC fTOTERlTOt 1962 TO fTOTE 6 TORE #1 W 
3#RJ5RT TO 3TjRTR TOR TOE TOt RTOc4 TO 3RTTO 
3#R^d rRt Riwr mR4i^hi kt eTO s-wto sram 
TOTE TOt ddlUJl) I TOjRlRd KTKTO 3TTO4 TOTO ta 
^ITOI/R^RdlMTOTOFTrTOT TOMd ddlldl TO Hid 
TOlTOfTOM I 

3TPTOR fTOKTFff fTOrTOf mR 4NHI TO TOTE fTOT t % 

rRi RemeTOt eTOkt i 

eHTJlft Tf TORT TOt k| TOfTO, TO4 TOt| TO, TOt TOTO4 TO 
TOETOEtKlTO (TOroTOTORTERtd -blMTOI TO TOFT TOE 
TOfc fTOTOt ’jRr TO TO TOt TOFRT TOKTO TOT TOE TO 
fETOE) fTOffTOTOtTORTOfE RlWK MR41-4HI TOt E]jF 
TOTOt tg ^ R8TT 3TTOTO TOE TO KlTO fTOTO ETO t, TO! 
35 W1 TO R?R ^T^Rfl TO TOE #4; 

TORf E?’ fTO TOf4 fETOTR mRe'HHI EKKlTO fTOTO ETO 

TO)^ °ie rERTOlTOKfTOjfRTOTOrfTOTOt -^Rw ski Ece^t 

to sere^ tot TO yfd^TH TOt e^ t to e4 toTO t, TO 
TOtR TOE 35 Wl TO 3EKf?T TOt^ toTOTO eTO TO TOTTrift | 

TOTO 3#rfWT TOt TOE 35 EE TO 3TERf?T fTOTOt eTOTO 
to fTOTOt tok-RtTOee e4 toto %to tore t ttto eTO 
3ejek frorr tore t TO RTO ^ ^ Km TO 3tRtRkkt 
TO fTOTO 3 rt eeee TO srkRt EEt eto-RtTOee to 4 
3TETO 3TTO fTOTO TOC fTOrfEE TO4 TO EtTOTO 3TJTO E# 
TOtTOTEEtl 

a^TOlRd TOkET £RT 139 TOt TO-TOT (1) TO TOEkRt 

3EEfTOTCTOTOTEK^ETTOTOtfEEKfTOETOf'ErEETO 


TOtotReEK 4R43TTf4t/Kft3TTf4l/4t^3Tlf4f/^3Tl^f 
TOt, Tore 4t toktt ti, RinRdRsid kjtot 4t 3Kg?r 

TOKfl, TORT:— 

(^r) TOro TOt^r M4 ^ m tj4 ^4 4t fro; ^f4 
froro mR41'4hi 4t #rrr3Tf ^ RItshmORtot fro; 
to; R|cKU| cfSTT TOT 35 TOFT TO) TO- TOT (1) 4) 
SRKRt TOn TOt Kf ^Rft TOt TTfTO; 

(K§) ^^^^KFT^T^TOKl^^tTf TOfferfTOETOR 
kRTOtot TO TTTOT TO^^4 ^ #TR TOt TO4 

tot) TOf4 f4wR tR4ttott 4t to4tot ^ #T Tf 

TO frorot 3fK 4^ to4tok %g frofRr 3 ttoto ; 
cT«n 

(k) TO-frofMTOa^TOf4(4fcR^^^^ 
froro mR41 , 4hi ^4 torrtItototo ^ kto?t 4 ^f4 

TOTTOT, TORT KTTOR ^4 3TK TT KTOTOK I 

(ix) TO MR4Ndl^3T?F4cTTOTO4TOt 4lTISd 3fKTOTOf 
TO 3TTO TOT TO #fTO TORT TOTO fTOTTOt Tf^TTOT 
fTOTOTO ITO^ ^RdRdd MR^'ddl^TOTTOTOfTO 
fTOKPTf TOT TOF4 TfK TOt TOTO TT ^TOiTTO #4f TO 
KTOTrf TOFT TO 3TfTOTO fTO I 
11. 4T^ TOK ^ 3TTOTT 3RJKTO TOTTOT FT TOTT-Rf4 
3T^4lRd TOFTT:— 

(TO) 3TK4 ItoTOTOTOT TO TOK 4c 4 t; 3TTOT 
(K§) TOf^ ITOTOTOTOT 3TTOPFTf4TO'TO^cTt; 3TTOT 
(R) TOT) r* 4 l+dN 3 TRrf 4 TOT^KT 4 tTO RhRl 4 dd d 944 l 
3TTOrf4rofi^ 3TTOTO^'feT;^3tt; 3TTOT 
CTO TO^r*4l<TdNTOftKT4tTOTf 3TTOT TORT K1 fTOKft 4t 
TOfTO STOTOK^fTOTTOKttfTOr wfTO 3TTO4RT 
srfrojTO ^4 to) to TO) 11 
K«rR:TOfTO4, 
fTOTO 26/06/2015 

[3TfTOJTOT7T° 53/2015/TOTTO° 203/21/2015-3TT°TO°RT° II] 

frfro TOf, tot ktTOk 


1317.— 


New Delhi, the 1st July, 2015 
F0RMN0.3CP 


Name, address and PAN of the applicant 
Title of the agricultural extension project 
Purpose of the agricultural extension project 

Reference No. and date of application 
Date of commencement of the agricultural 
extension project 


M/s. Marico Limited, Mumbai. PAN: AAACM7493G 
Safflower Agricultural Extension Project 

To improve the yield as well as increase the area under 
cultivation of safflower crops. 

F.No. 203/21/2015-ITA. II received on 15.05.2015. 
Alaready commenced. However, approval shall be effective 
from the date of issue of formal Notification u/s 35CCC of 
the Income-tax Act, 1961 (Act) 
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6. Duration of the agricultural extension project Ongoing project 
in months 


7. Assessment year(s) for which the agricultural From date of formal issue of Notification till A. Y. 2018-19 
extension project is being notified (not exceeding 
three years) 


8. Total expenses likely to be incurred for the 
agricultural extension project (other than 
cost of land or building) 


For F.Yr's 2015-16 applicant has claimed expenses of 
Rs. 2,52,49,214/. However, as project is being accorded 
approval from subsequent date in the F.Yr. 2015-16, the 
expected expenditure for the relevant period would be lesser. 
As far as F.Yr. 2016-17 and 2017-18 are concerned, likely 
expenditure is Rs. 3, 02, 99,056/- and Rs. 3, 63, 58,868/- 
respectively. 


9. Amount, if any, to be charged from each 
beneficiary of agricultural extension project. 

10. Conditions subject to which the above mentioned 
agricultural extension project is being notified are as 
under: 

i. The approved entity undertaking agricultural 
extension project shall maintain separate books 
of account of the agricultural extension project 
notified under sub-section (1) of section 35CCC, 
and get such books of account audited by an 
accountant as defined in the Explanation below 
sub-section (2) of section 288. 

ii. The audit report referred to in sub-rule (1) shall 
include the comments of the auditor on the true 
and fair view of the books of account maintained 
for agricultural extension project, the 
genuineness of the activities of the agricultural 
extension project and fulfilment of the 
conditions specified in the relevant provisions 
of the Act or the rules or the conditions 
mentioned in the notification issued under sub¬ 
rule (6) or sub-rule (9) of rule 6 A AD. 

iii. The approved entity shall not accept any amount 
from the beneficiaries under the eligible 
agricultural extension project for training, 
education, guidance or for any material so 
distributed for the said purposes. 

iv. The approved entity shall not get any direct or 
indirect from the notified agricultural extension 
project except the deduction of the eligible 
expenditure in accordance with the provisions 
of section 35CCC of the Act, rule 6AAD of the 
I.T. Rules, 1962 and this Notification. The 
approved entity shall also not name any of their 
agricultural extension project/activity/scheme 
on the brand name of any of their products. 

v. The applicant shall furnish data sheet of farmers 
who have benefitted from the project to the 
Ministry of Agriculture. 

vi. All expenses other than salary expenditure of 
regular employees of the company and 
expenditure in the nature of cost of any land or 


NIL 

building, as reduced by the amount received from 
the beneficiary, if any, incurred wholly and 
exclusively for undertaking an eligible agricultural 
extension project shall be eligible for deduction 
under section 35CCC: 

Provided that any expenditure incurred on the 
agricultural extension project which is reimbursed 
or reimbursable to the assessee by any person, 
whether directly or indirectly, shall not be eligible 
for deduction under section 35CCC. 

vii. Where a deduction under this section 35CC of 
the Act is claimed and allowed for any assessment 
year, deduction shall not be allowed in respect of 
such expenditure under any other provisions of 
the Act for the same or any other assessment 
year. 

viii. The approved entity shall, on or before the due 
date of furnishing the return of income under sub¬ 
section (1) of section 139, furnish the following to 
the Jurisdictional PCIT/CIT/PD1T/D1T as the case 
may be, namely:— 

(a) the audited statement of accounts of the 
agricultural extension projects for the 
previous year along with the audit report and 
amount of deduction claimed under sub¬ 
section (1) of section 35CCC; 

(b) a note on the agricultural extension project 
undertaken by it during the previous year 
and the programme of agricultural extension 
project to be undertaken during the current 
year and the financial allocation for such 
programme; and 

(c) a certificate from the Ministry of Agriculture, 
Government of India, regarding the 
genuineness of the agricultural extension 
project undertaken by the assessee during 
the previous year. 
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ix. Under the project only product neutral training 
will be given except for a short session on 
company's profile and products. Further, the 
farmers benefitted under the project will have 
the right to supply Safflower seeds to entity of 
their choice. 

11. The Central Board of Direct Taxes shall withdraw the 
approval if the approved entity:— 

(a) has ceased its activities; or 

(b) its activities are not genuine; or 


(c) its activities are not being carried out in 
accordance with all or any of the relevant 
provisions of the Act or Rules; or 

(d) its activities are not being carried out in 
accordance with all or any of the conditions 
subject to which the notification is being issued. 

Place: New Delhi 
Dated: 26/06/2015 

[Notification No. 53/2015/F. No. 203/21/2015-ITA.IIJ 
ROHITGARG, Dy. Secy. 


^ ferft, i 2015 

TUT TP 3 TlM 


cFT.31T. 1318 — 

1. 3tl^<ch cRT PR, wr cTSTT RT TT° 

2. prfr Pciwk MfuiHni pppr 

3. PjfafaTPTT mR 41'3HI^T y-lNH 


4. 3TRRP pPt TTpP TEsTT 3fR 

5. prfr Riwk pit str'h 

PTFT pPt fpp2[ 

6. PTfa fpWF PfTPPPPr pPt 
■feTTTPTT srafp 

7. pp-RrPrtrP (Rf) 

Riwk mR41'3HI pP \ 

RT TUT % ( cfET RTf Tl 3TpPP> Plff) 

8. PTfP fpTRT TfUTUHT R #1 
rrI Ti^rrfpcf prrnrP ( 

RPR WT^tTrFTcTTrf^TTf^FT) 

9. mR4H-iipIrP|r 
urmn#TTTRTpPt RFlReft TT%, 


RRpp Ttterr %>, ik<MK, 'TT-TTUftrftT 7365^ 
rpRp -q^pr rtrt PPrt Urtru tut 

• RfepTRsfaM (PRT?j3TR) RFP^pTRR^lRRPfRfWRPRTPr 

3jjr ^?TT 3TITRT tfpR (TStrft) fRT; 

• SRgiRRTO (TF5) 7rfpRr3T[Rf#%fSRTRTR RpR TflTTltfRlT R 3 

pfe fr 3jjr 3#IR 3TPT TjfpfTRT I 

• PRRRlR Pl<TR 

it PhPHl rt IrPstct rtr 

RETT 0 203/22/2015 RT°R°fp°-II, fTTR 27.05.2015 RfRRfRT I 

# RTTP Rt R tl PRfq, 31 3TRRT Rfpfwi, 1961 
(•3 tPpRfR) Rt PRI 35 TFlP TT^cT fTT RNRpR -3#RJTTT ^TlfP Rt 
cnrte^Tf’TiPtfFni 
rut# mP/41^hi 

RfPT^#fpfR^RTt#lRt RfRlTt 

31.3.2018 PR I 

P fRP R? 2015-16, 2016-17 3f[T 2017-18 # RRU: 
7,23,66,000/- T°; 8,60,35,000T.- 3fk 10,25,80,750/- T # '5RT 
RTRRfpPPflPRfP, RRPRfpRRf 2015-16RTTrRlt, RTT35WT# 
cT^cT PTR RT RR fRR WpiT RTffR Rf# RU# Rl RpPTJPPT # fpfPRT 

R# tRr Rt rtRi tt # pfjrt %r rt tirr 11 

Tpr 


10. # P# fRP# RtRRtp ‘ PrRp PylR RPRT #PP ipg: 
^dMfliPlMiUTTITTr^fPfpWR mRpHHI Rl 3#RjP^d fRR 
RT TPT t, Phhi^k t:— 


(i) R# fRTRT mR 4MHI Rl tJR RTP Rpft PFJFlfRT 
TTTR RTTT 35 WI Rt PPR7T (l) R PRFfp 
srf^rrfRp^rfhta mR41^hi dunP^-ii T«ra; 
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77 fr T#ft ctstt %Tft TRnrfeTi 7 ft trt 288 Tit 
trtri ( 2 ) % %f% dPrdRsid ttjtItrt 3 ttt 
■qft^iPid r=h575 31577 P=bRl %i=ii=hk377Rir-7f%rr 
chim.Jp 1 

(ii) 77f777 (1) if dPcrdRsld %7on 7ft 37 ffftf % 
7R71-7ft3T71 7ft Tiff fTTTR MPlflTHI %f 7777 % 
Sgif^TT %R7I7f%Tl 7l 71# 37% %%7 %% Tiff fTTTR 
mRrITHI 7l PshRI=hdmt Tit =mdP=l=hdl 77T 3Tf7f777 
7/777777771% RlRlR^ldl^l^fTTTTFtSTTTr 
f77%t 3T77r Rr?R 6 71717 % TRfTTR ( 6 ) 71 7Rf77R 
(9)%3f7%77lft37f7TJ77r%3PrdR=ld PdRRl3777r 
Wf 711 5% f715 TFt 7f 7777 % Tit % fen#Rri 
J/llRldTRTt I 

(iii) 315% Rtf TTT7r7%m, %3n, RHp%d -37777 fTTffT 
7ft 7ff7R%TTm%%f%5 717 Tiff PcRdK MPlflTHI 

%f31*djfd PhRlRnwtTTchl^lir^l T7t71R7%7%Rtl 
PhRldl %f %777 Tlffm fW 37% TT[%-7%7 ft TTTfTT 
^77 7T71 711 % 375R7 friTT W73RT7; fRTl 3lPdRdd- 

(7!) R%^3Tf^^^RR7R7^m77f?rR#Rii'WRifl'; 

(71) Rffl^STtTflTTT PoRdK >lR4)7HI 71 mRu|HT7Tf7 
71% 7717R7 Tift 7% friTT W73RT7; 

(7) 777 MPlRMHI % 377%7 777/J7£lPd^MR/7T%3P 7 T 
TTT7FT 7l 77 % fTRTt %t T7I%t 71% 717 %TR%1 
7% friTT WRRTT; 

(7) 37T%771 fTT RffTfTTT % ffpr f%%) %f 
RTiMPd^IkdR ft TRTlg 7% friTT TRRTf I 

(iv) 315% Rid TTTTr 3Tf7f77R 7ft 7R7 35777 7f 777%t, 
•37T77R 1777777%, 1962 71 f%77 6 71717 31% ?TT 
f™ % 3TJ77R 717 177 %f c[%%ft % 3777771 
37Rll^Pdd =hRl PcRdK MRflTHlflTfls! !T<73f 7f 37377787 
7777 7% 3dm.Jp I 37^7rfdd TTTTT 377% 717t7 fTTTR 
mR 4NHI chl4=hdlM/%3R7T 711 -377% 7771% 71 7% 
7TR 77 7% T#% I ^77% 377771 3777%^ T^TRR 
f7f%TTI ^ 7=1-3 RiHpdRsId J/ld'M 377777%%7:— 

(71) %f771 PhRIHl" 7l 7%T8Fr, f%8n 3fR RH%%H 7T 
Rfe 3fR 37777^7 ^77 Rf 774R77T ■3717 ^ 37777 -^f7 
37^777 fTRTT^rmTTT; 

(71) fdRTt M.=h o7pdJ|df7R7Rd7r^RRn3^^tfR^ft 
Tffcm fdRT 'JTT 777777T t 378lf7T fdRTt oRpdJId 


fdTTTR 74 757 ^ fd^T Tf 7ff?7^7 fTTRT^ 77 R?' 

®nd t£ dmi=hd -m r# 7^rn ; 

(7T) fs^ft TfftrW, dRTTt ^ RTRRR ^ R^FT 7TTITRT 
7^7 77tR7T; 

(R) 3f%^7 ^ TTR 77 TRTTt 77 7r7I7 ^ fTRTt 
TpJR/fftRR, 777ft ^ TTTfTRt 7 77717 7ft 
777#7 7t ^7(7771771 fT^JT 7ft RtT THRU; 

(70 fTTTTFff 77t 77^ 771717 77t 77177 7T f77RT^ 7?% 
f5 Tl^f^TT ^7 ft fTRT 75 TR77 ^ 375TTR 7f 
7177877 ^ %1T 77T WR7T; 

(7) fR375717777P77?%77t377R7^#7777477 
TtRTR ^ ^771 577 # ^TfTd fs^TT ft Tf^m 
TFT %5 777 ^ITT; 

(^) fT^Tlt ^R 77 ^ 77t flTlft ^ 7777 ft 774 fRt 
77777 774 377^777 '5RT 7?t 73T77 ^TRRTT I 

(v) 3777777 77f7 77T777 77177 fTTRTTTf 7ft tTI7p7 7757 
77R7r ^ fR 7ff7t7777 ^ TnTTpTd f5 f I 

(vi) WTOTlft 7T 7771 7ft 7^ 77%, 7% 77t| 7T, 77t 7717 % 
TTdTRTtTsRf (fTTTTt 5R7 7ft 77FRT % 7757 77T'S77 7 
#T77) ( 7RI7 7ft 71777 7T7| 77 fTTTRTT, 7f7T| 7ft 
77177, 3H3c%d7zn =fid7T=h 71% 7T%7) f%t fTRRt 
777 7Tf7 fTWR 7R7R177 771 7^ 77% %5 5% 77T 
377^7 77 % 71% f%7T 77T f, 7R7 35 777 % 7?7 
7%?ft % 717 #4: 

77% 7F t fe 7Tf7 fTTTR tRtRTTT 77 71% %7T 777 
7f% ^77 f%377ft 7R f77fft7t Tit fTRTt ^lf77 ^R7 
777^1 77 37777^177 % yPd^Rt 7ft % t, 7T Tit 71%t 
t, % f%5 7RT 35 777 % 377%7 71% 71%7t 7% %t 
TTRTt I 

(vii) 7% 3Tf%f777 7ft 777 35 77 % 3771%7 fTRTt 71%7t 

77 fTRTt 7R-f77k7 7% %5 7171 fTRTT 7T7T t 771 
7% 37577 fTRTT 717T t ^17 % 7777 % 37p7f777 

% fTRTt 37^7 7777 % 3T7T%7 7%t 7R-f77fT7 74 
3777T 377 tTRlt 7R-f77fT7 74 % 71%7t 37577 7% 

7ft 715% I 

(viii) 37574777777^77 717 139 TftTRTTR ( 1) % 377T%7 
3777 fTTTTt Tit 7757 7R% 7ft f777 f7f% Tfl 77 7777T 
5% 3T177R 371577 7ft 7T 3TT77R R%7171711, %7TT 7t 
71777%, RlHRdRydTJTTTTt 77577%%, 7777:— 

(71) %77T TTt^T f77% % 77T7 5% 7% % f%5 ^fO 
fTTTR TfTTRRTr % %R7T3fl % %77P77tf%7 f715 
75 f%777 77T 7RT 35777 7% 777RT ( 1) % 
377T%7 717T 7ft 7f 7177t 7ft 7T%; 
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(75) ^##c;Uh 3171^5^# 57# 157517 

mR-JHHI 57 fenrnft 551 # #TR 

5ft # Weft 57# #WK mR 41^HI 571 5d4*5 

3# # 57#575 tg ##5 W ; 55T 

(5) 57T-#5fft5t £15 ^ # # #05 ^ #t 5f 
5# #7517 mR^'MHI 57t 4ITdRl4idl # #15 3 

5# 55T515, 5175 517507 57t 3# TT 55T555 I 

(ix) £5 MR4MHI#375#T57t5#57l OITISd #575151 
57 £57 3755 715 57) #5577 #551 55115 #551# 
5% W#51 WTOT I 

11. ##5 55T31577 5# 3T55T 31^1155 51571 # #OT 5# 
3^411# 7T75T:— 

(57) 31# #75157755# 577 #ftt; 31551 


(75) £5# #75157755 3T5I75f#5T5 5# f; 31551 

(5) ITT# f#5l5751T5 3lf5#55 # 5# 51 #77lt 7155 
555# 31551 #5# # 35j7TIT 5# #75 51 Tt t; 
31551 

(5) 171# #415^59 ##715)51# 3T55T 55# 7) #77l) 5) 
5# # 35]7T1T 5# f#5 51 Tt t #15 51# # 35## 
3lf57J551517) 5ft 517# 11 

7515: 5f #77# 

#5157: 30/6/2015 

[3lf57J5517i 0 55/2015/57T°7T° 203/22/2015-3TT°57°#°—IIj 

71#55#55-7Tf55 


New Delhi, the 1st July, 2015 

FORM NO. 3CP 


S.O. 1318.— 

1. Name, address and PAN of the applicant 

2. Title of the agricultural extension project 

3. Purpose of the agricultural extension project 


4. Reference No. and date of the application 

5. Date of commencement of the agricultural 
extension project 

6. Duration of the agricultural extension project 
in months 

7. Assessment year(s) for which the agricultural 
extension project is being notified (not exceeding 
three years) 

8. Total expenses likely to be incurred for the 
agricultural extension project (other than cost 
of land or building) 

9. Amount, if any, to be charged from each 
beneficiary of agricultural extension project. 


M/s Avanti Feeds Limited, Hyderabad 

PAN:-AABCA7365E 

Avanti Aqua Culture Training and Development Centre 

• To educate farmers about increasing Feed 
Conversion Ratio (FCR) and have better Average Daily 
Growth (ADG); 

• To educate them on good pond practices so as to increase 
survival rate and ensure more income; 

• To educate farmers on advantages of mechanization and 
latest developments of shrimp farming across the globe. 

F.No. 203/22/2015-ITA.II received on 27.05.2015 
Already commenced. However, approval shall be effective 
from the date of issue of formal Notification u/s 35CCC of the 
Income-tax Act, 1961 (Act) 

Ongoing project 

From date of formal issue of Notification till 
31.03.2018 

ForF.Yr's 2015-16,2016-17 and 2017-18 applicant has claimed 
expenses of ' 7,2366,000/- ' 8,60,35,000/-and ' 10,25,80,750/- 
respectively. However, as far as F.Yr. 2015-16 is concerned, 
claim u/s 35CCC shall be reduced as weighted deduction 
can be allowed only from date of formal issue of notification. 
NIL 


10. Conditions subject to which agricultural extension 
project titled 'Avanti Aqua Culture Training and 
Development Centre' is being notified are as under: 

(i) The approved entity undertaking agricultural 
extension project shall maintain separate books 


of account of the agricultural extension project 
notified under sub-section (1) of section 35CCC, 
and get such books of account audited by an 
accountant as defined in the Explanation below 
sub-section (2) of section 288. 
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(ii) The audit report referred to in sub-rule (1) shall 
include the comments of the auditor on the true 
and fair view of the books of account maintained 
for agricultural extension project, the genuineness 
of the activities of the agricultural extension project 
and fulfilment of the conditions specified in the 
relevant provisions of the Act or the rules or the 
conditions mentioned in the notification issued 
under sub-rule (6) or sub-rule (9) of rule 6AAD. 

(iii) The approved entity shall not accept any amount 
from the beneficiaries under the eligible 
agricultural extension project for training, 
education, guidance or for any material so 
distributed for the said purposes. Only the 
component of expenditure specifically relatable 
to training, education and guidance of the farmers 
shall be allowed; In addition: 

(a) No fees or deposits shall be charged from 
the trainees; 

(b) No certificate shall be issued to the trainees 
as a consequence of the said extension 
project; 

(c) No permanent infrastructure in form of 
building/college/training institute shall be 
created under the said project; 

(d) The applicant shall not be affiliated with any 
university of this project. 

(iv) The approved entity shall not get any direct or 
indirect benefit from the notified agricultural 
extension project except the deduction of the 
eligible expenditure in accordance with the 
provisions of Section 35CCC of the Act, rule 6AAD 
of I.T. Rules, 1962 and this Notification. The 
approved entity shall also not name any of their 
agricultural extension project/activity/scheme on 
the brand name of any of their products. Further, 
expenditure related to International Exposure visit 
shall be subject to the following conditions: 

(a) Only the component of expenditure 
specifically and exclusively relatable to 
training, education and guidance of the 
farmers shall be allowed; 

(b) Only one foreign training can be imparted to 
an individual farmer i.e. once foreign training 
has been given to a individual farmer, he shall 
be ineligible for subsequent nomination; 

(c) The foreign training shall be of generic nature 
unrelated to company's business; 


(d) No dealer/retailer of company's product, 
employee of the company or persons 
associated with marketing of the product shall 
be send abroad in the name of training; 

(e) Only the randomly selected farmers shall be 
send for training irrespective of their scale of 
operation; 

(f) Only one person per family shall be eligible 
for foreign training during the period of 
validity of this approval; 

(g) Expenses preparatory to the foreign tour 
shall not be borne by the applicant. 

(v) The applicant shall furnish data sheet of farmers 
who have benefitted from the project to the 
Ministry of Agriculture. 

(vi) All expenses (not being expenditure in the nature 
of cost of any land [including pond cost or lease 
rental, excavation cost, outlet and catwalk 
expenses] or building), as reduced by the amount 
received from beneficiary, if any, incurred wholly 
and exclusively for undertaking an eligible 
agricultural extension project shall be eligible 
for deduction under section 35CCC; 

Provided that any expenditure incurred on the 
agricultural extension project which is 
reimbursed or reimbursable to the assessee by 
any person, whether directly or indirectly, shall 
not be eligible for deduction under Section 
35CCC. 

(vii) Where a deduction under this section 35CC of 
the Act is claimed and allowed for any assessment 
year, deduction shall not be allowed in respect 
of such expenditure under any other provisions 
of the Act for the same or any other assessment 
year. 

(viii) The approved entity shall, on or before the due 
date of furnishing the return of income under 
sub-section (1) of Section 139, furnish the 
following to the jurisdictional PCIT/C1T/PDIT/ 
DIT, as the case may be namely:— 

(a) the audited statement of accounts of the 
agricultural extension projects for the 
previous year along with the audit report and 
amount of deduction claimed under sub¬ 
section (1) of Section 35CCC; 

(b) a note on the agricultural extension project 
undertaken by it during the previous year and 
the programme of agricultural extension 
project to be undertaken during the current 
year and the financial allocation for such 
programme; and 

(c) a certificate from the Ministry of 
Agriculture, Government of India, regarding 
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the genuineness of the agricultural extension 
project undertaken by the assessee during 
the previous year. 

(ix) Under the project only product neutral training 
will be given except a short session on company's 
profile and products. Further, the farmers 
benefitted under the project will have the 
privilege of supplying their produce to any other 
entity. 

11. The Central Board of Direct Taxes shall withdraw 
the approval if the approved entity:— 


(b) its activities are not genuine; or 

(c) its activities are not being carried out in 
accordance with all or any of the relevant 
provisions of the Act or Rules; or 

(d) its activities are not being carried out in 
accordance with all or any of the conditions 
subject to which the notification is being issued. 

Place: New Delhi 
Dated: 30/06/2015 

[Notification No. 55/2015/F. No. 203/22/2015-ITA.II] 
ROHIT GARG, Dy. Secy. 


(a) has ceased its activities; or 

i 2015 

tuttR 3 rM 


cFUMT. 1319 — 

1 3TUTW RT TFT, RTT 7FTT R° 

2 Rf4 fcIWK MPuilTHI R7TFT 

3 mR 41'3HI^T y4MH 


4 3TPFRT WW sffc fjrfq 

5 Rf4 fWTR TfUTUFTT RT 3TRR 
RTF Rp 

6 Rf4f4wrT mRrMHIrP 
f^TTRTT SUlfa 

7 RT-fFTfTR opf ( cpjf) %ti 

Rf4 fRETF RfT4DHT Rf 3#F[fRT fRR 
RTTfT't ( cfCr crT TT 3TpRR Rpf ) 

TTRfRT T7U7^4 ( ’jftT 3T?TR TO Rp 
TTFTd Tlf^T Tf (fRR) 


9 Rf4fRFnr mP^mhifTfrir 
RTW 1#R TRT Rp RTFRRFP irfR, 
RfFRff f, 


%Fp 3Trf^T fRFFT FT: ififlfOlRlI 1747TTT 

Rf4fRFT[T%R chl4*tt-TUUT3Tt FpRfgT 

RhOHl Rf 3#TR TUT, TJTRR 3Tk RTF REFT 3 OsTIddl RTT Tl R# 
^ Tfel TpRTT TRW RT1FT; TR RTT TR FTRF, 3TFpfFR Rf4 ^TlP 
fTpRT ddHldPl' Rp Rf4 3 fTRIR Rf R5TR TRI 

RT°TT° 203/23/2015 3TT°R°fT°-II, fTTTR 27.05.2015 Rf RRfRT I 

T5FP # 3TRTT Rp R TJRp 11 TRpT TFjFITT 3TPTRT 3#rfTRT Rp RTT 35 WT 
Tl 7RT ^TT 3ppRRfTR 3#RJERT RITP fTT Rp RTpR Tf # FRlTl ^FTf I 

rrt#tRttdht 

3#rg^^3frTTrftRW^RiTttiR^7nTteTrR7-'RTtiRoJT Rf20i8-i9 
TR 

3TI^W 2015-16 ^%T 2,73,34,000 7t4RT 

tiTRfq, RrrfR mR4mhi rP fRT r4 2015-16 R ttrtP Rrfar tt 

fTRRTRt, 3 TcT: TTRT3FTfST%TJTTRfRT WT RT iPR I RR TR fRT off 
2016-17 3ppT 2017-18 R7 TTRT t TTRfTT WT 2,95,57,000 WT 3pfT 
3,16,76,000 W7 R1 3T^iTR 11 


10. 3 R?f fwR RWTpF ‘Rf4 fTTRT mR 4]'4HI’ FIR Tf 
%STf Rl4*h-TTTR Rnt TTTRJRF yldl^T RP RfTTjfRF fRR 
R TR t, fTRFJTTTT t:- 

(i) RpT fTTRT TffTTRFT Rf ^ RT% Reft ^HfPdd 
WT WT 35 WT Rf TFRTT ( 1 ) Tf 3 TRp?T RpRqpRT 
RpTfRETR l lR 4 ]'ddl Rt Rltsll <dRdiRSTRRqTTT#Tt 


7T«n ij,ol ^ U M R41 Rt RRT 2 88 Rt TRTRT ( 2 ) ^ 4R4 

dfrdRdd RTRtRTR R RRT 'qft'TlfRT fetr tr; 3RRR 
RhRl eUdl+K^Rrar-RteTTRRtrrft |RT^3TdMI ddd 
djRl PcRdK MR4)'ddl'^Ti4fRT4)UI ^ RlRTR^TT 
3T5^RTfeRTWUITcnfe MPwl'ddl R fetr RT TlRRt 
f4WR dPdPclRTTtRT THrdIMd fWTTRTI 
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(ii) ^qfWT ( 1 )R dPrdPteld 5t71T 5TtTO RtR R 

5(717-57^ R ^rf%r Rtto: mR41^hhi R 77 R 5 R 

3737 ^ Pui TorRR R Ri# 3fR 5fR Rr R 7755 3, 
RR rowu mPRmhi R P*4i=bdiR R ^iwP^di 

cTSTT 3#rfwr <£ 77577 5555? R PclPdPR wf R R 
%R^ 33^fR^ 31^1wr6^^r^ 3MPH45 
(6) ITT 3MPH45 (9) R 3777if?T TOt 37f57J557 R 
dPrdRld fwrf 375T5T RfRiRf fRTTOtR 7755 
R R R fRlfRR 577fi7R #5t I 

(iii) 37R77fR 777577 ifRTOT, f?7R, HlRR 37557 5TO 

mR41^h 1 R %R Rf PtdPld R R fRTTt wnft R 
fro; 5 T 5 toR ta mPRitoi R sttoR % 77 t 
rttotR 77 R| tFrt RRk Rt RRt i 

(iv) ai^HlPdd 777S7T 3##RR R ?TRT 35WT R 5555?, 
3775TO IRtotR, 1962 R f™ 6 TOT5 37?7 577 
37f57J557 R 37377R TO TO7 R Rfcft R 3775757 

STfTRjPdd dR PcRdK MPpilTOI 77 Rl| MoM^T^TT 37573787 
7575 Rf ddld/l) I 

(v) MR41 TOTTt TO5TO77it5T75T37[RwR5 RlddR 

Rb-nint to sid^R y Aid RRtt i wR 377575T, 371^7 

1J57 757725 57 T5jt 37TTO57 3ft7 TJ^T 57?8r°7 yRlflkdl 
R 37pdRdd 87575 R 55755775 T7 775f57T 7W 
7J55T R 5? R 5 17777737 R 777®T TTTfrr I 

(vi) 777W1R 7t 5757 R il| 7f?5T, itR R7| R TO 5575 R 
5757717?7tR (fRrftijfil 317 555 R 7771777 75TO 3R7 

TO5R757) RR ferft toR if PdAm mRRI^hi 
R ^ TOR Tjnf 7TZ7T 375TO W R 7TO? fR5r 557 
t, 57177 35 W1 R 77577 iRR R TO #rf; 

5R 5^ % 15 R 7 Rwi7 M RRl^d| xpr 7TO? fR3T7 W 

Rt| TO Pd 77*1 577 RqfRR R Rrt7 RR £T77 
77737 ^ 3 n 3777737 ^ ^ RRjR ^f7 Tif 1377 ^ft-^ ttR t ; 

^ Rid, 57777 35 171717 ^ 377F177 <R| dRldl T5f ^7 
ittriR I 

(vii) 1R57 37f?7R37i7 R7 ^TTTT 35 iTR R 377TiR RrR 

Wi RtR ^[-RRm 3pf R[^T Rtrt W77T t 7T877 
Rf 3751777 R737T iRRn tRr^r ^37 R 7 R 57 R 37p5rR37T7 

R RRt 37137 ^qRq 37771 R ^7-RRft ^ 


37«t^t 37137 fRR 3777-R57R1 T ^ R rRR 3751777 iRf 
Rt^TTTiRl 

(viii) ST^iRR 7^577^57177 139Rt^757177 (l)R37i7R7T 

37737 RcK u f) RrRT^cTRvR Rt R377T IRRr Rr 377 ^tttt 
■R 3TI37R77 377^77 R7 37T 3TT37R77 RRlRl Rt, Rrrr R 
TTnTTTT 5T, PdHPdRsId TJ^RT R777^77RR, iTRlTT:- 

(^7 ) Rtrt Rt^n fRR R tttsi -R R R fRi Rr 
■R 7?n7 RtRrrt R RmsA R RtrptRRt Rri 
1711 PlcRdi 77577 57777 3 5171717 Rt '51757777 ( 1) R 
371771 R ri^t Rt R RR R irfR; 

(7§) -RRRRTR^TTRiiTri^RtRRRfRrR 
MPlR-ddl 177 fRR 77577 57I7^R R RtR ^ 
Rt Rt Rt 3R7 PcITdK MPR-ddl ^57 ^l4shH 

sRR^RmtgfR#! 3TIRHFT; cTSTT 

(17) 3j77-R57ff7R 5ITT iR ^ R Rth ^ Rt R 
R^ fRFTTR mPR^HI R cfiwplchdl R 7R57 ff 

R^ tRT 7737, 177777 777^77 R 3Tt7 R WTO I 

(ix) 577 RtRwR 377iRtwRRRiT775FI 3RwR 

177 w 37717 775 R Rr R 577 571715 fRnnR 
RR wfRrr tor 1 

11. RR37 57378J TO RR 371757 37R7tRf TO777 R #97 37R 

37R77fR 777577 :- 

(57) 3TRfR37I5RTRR577Rtt; 375757 
(71) 577R fR3TI577TO STTOTTfW TOi ^Ic71; 375757 

(5) 5TTR Pshll+cdN 37f57fR7i7 R TlR 377 fRR TFTTf 
5555^ 375757 fWlt R 3TJ77T7 Rt fRli 5T R f; 
375757 

(5) 577RfR377577TORft5i7t'Rf 37575T5RfRfR77ti7t 
RR37f77RRffRli57RtlTOWfR 3755557R 

37f5RT5q 151R R 5T 7# 11 

TSTFiRfRR, 
fRR 26/6/2015 

[37f577J5l777° 54/2015/TO°77° 203/23/2015-3TT°57°fR-II] 

TrfRR, 55 77f55 


New Delhi, the 1st July, 2015 

FORM NO. 3 CP 


S.O. 1319.— 

1. Name, address and PAN of the applicant 

2. Title of the agricultural extension project 


M/s. Aditya Birla Nuva Limited, Mumbai PAN:7AAACI1747H 

Agriculture Extension Education Program-Total Agri Solution 
Provider 
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3. Purpose of the agricultural extension project 


4. Reference No. and date of the application 

5. Date of commencement of the agricultural 
extension project 

6. Duration of the agricultural extension project 
in months 

7. Assessment year(s) for which the agricultural 
extension project is being notified (not 
exceeding three years) 

8. Total expenses likely to be incurred for the 
agricultural extenison project (other than cost 
of land or building) 


9. Amount, if any, to be charged from each bene¬ 
ficiary of agricultural extension project. 

10. Conditions subject to which agricultural extension 
project titled 'Agriculture Extension Education Program- 
Total Agri Solution Provider' is being notified are as under: 

i. The approved entity undertaking agricultural 
extension project shall maintain separate books 
of account of the agricultural extension project 
notified under sub-section (1) of Section 35CCC, 
and get such books of account audited by an 
accountant as defined in the Explanation below 
sub-section (2) of Section 288 of the Act. Further, 
the books of accounts pertaining to the said 
agricultural extension project shall be maintained 
in a manner as to enable verification of each 
extension activity being carried out in the project. 

ii. The audit report referred to in sub-rule (1) shall 
include the comments of the auditor on the true 
and fair view of the books of account maintained 
for agricultural extension project, the genuineness 
of the activities of the agricultural extension project 
and fulfillment of the conditions specified in the 
relevant provisions of the Act or the rules or the 
conditions mentioned in the notification issued 
under sub-rule (6) or sub-rule (9) of rule 6 A AD. 

iii. The approved entity shall not accept any amount 
from the beneficiaries under the eligible 
agricultural extension project for training, 
education, guidance or for any material so 
distributed for the said purposes. 

iv. The approved entity shall not get any direct or 
indirect benefit from the notified agricultural 


Provide value added services to help farmers to achieve higher 
yield, quality and profit; and 

To promote sustainable agriculture by introducing various 
techniques such as watershed management, organic farming 

F.No. 203/23/2015-ITA. II received on 27.05.2015 

Already commenced, However, approval shall be effective 
from the date of issue of formal Notification u/s 35CCC of the 
Income-Tax Act, 1961 (Act) 

On going project 

From date of formal issue of Notification till A. Y. 2018-19 


For F.Yr's 2015-16 applicant has claimed expenses of 
Rs. 2,73,34,000 However, as the project is being accorded 
approval from susequent date in the F.Yr. 2015-16, the expected 
expenditure for the relevant period would be lesser. As far as 
F. Yr. 2016-17 and 2017-18 are concerned likely expenditures 
areRs. 2,95,57,000 and Rs. 3,16,76,000. 

NIL 

extension project except the deduction of the 
eligible expenditure in accordance with the 
provisions of section 35CCC of the Act, rule 6AAD 
of the IT Rules, 1962 and this Notification. The 
approved entity shall also not name any of their 
agricultural extension project/activity/scheme on 
the brand name of any of their products. 

v. The applicant shall furnish data sheet of farmers 
who have benefitted from the project to the 
Ministry of Agriculture. Further, the applicant shall 
also share the data pertaining to Soil Health and 
also provide information regarding availability of 
additional capacity of Soil Testing Laboratory 
available with Ministry of Agriculture. 

vi. All expenses (not being expenditrue in the nature 
of cost of any land or building), as reduced by the 
amount received from beneficiary, if any, incurred 
wholly and exclusively for undertaking an eligible 
agricultural extension project shall be eligible for 
deduction under section 35CCC. 

Provided that any expenditure incurred on the 
agricultural extension project which is reimbursed 
or reimbursable to the assessee by any person, 
whether directly or indirectly, shall not be eligible 
for deduction under section 35CCC. 

vii. Where a deduction under this section 35CC of 
the Act is claimed and allowed for any assessment 
year, deduction shall not be allowed in respect of 
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such expenditure under any other provisions of 
the Act for the same or any other assessment 
year. 

viii. The approved entity shall, on or before the due 
date of furnishing the return of income under 
sub-section (1) of section 139, furnish the 
following to the jurisdictional PCIT/CIT/PDIT/ 
DIT, as the case may be, namely:— 

(a) the audited statement of account of the 
agricultural extension projects for the 
previous year along with the audit report and 
amount of deduction claimed under sub¬ 
section (1) of section 35CCC; 

(b) a note on the agricultural extension project 
undertaken by it during the previous year and 
the programme of agricultural extension 
project to be undertaken during the current 
year and the financial allocation for such 
programme; and 

(c) a certificate from the Ministry of 
Agriculture, Government of India, regarding 
the genuineness of the agricultural extension 
project undertaken by the assessee during 
the previous year. 

ix. Under the project only product neutral training 
will be given except a short session on company's 
profile and products. 

11. The Central Board of Direct Taxes shall withdraw 
the approval if the approval entity:— 

(a) has ceased its activities; or 

(b) its activities are not genuine; or 

(c) its activities are not being carried out in 
accordance with all or any of the relevant 
provsions of the Act or Rules; or 

(d) its activities are not being carried out in 
accordance with all or any of the conditions 
subject to which the notification is being issued. 

Place: New-Delhi 
Dated: 26/06/2015 

[Notification No. 54/2015/F.No. 203/23/2015-ITA. II] 

ROHITGARG, Dy. Secy. 


tNk afR ^ert yklRi+l R?im3 

f33FT) 

(TDPTRT 5PTFT) 

30 3J3, 2015 

cFT.SIT. 1320.—3^3(3 33337, IRW (33 3l !/INH3fl3 
33t33f3r%T33l3) ftn, 1976 (33T33Tlf33, 1987, 2007 
33T 2011) 3t fWT 10(04) 3t 3tjfKU| ff 3^33331 
£0H3K, 3313 iRtkd 3l sfcPfcT 3Rkl 351133331 (7Tt°P7T°Sf°TB° 
3T53 TRT) 333fd3, RRldl, RtbR 80 TllwicT Tl srf33T 
R flRt 33 33%r33T 3R W3 33 %3T t, 371 TTcT^KT 
3lf37[f33 333ftl 

2. 3^ srfmjRTT TR33R y<=bU»H 3ft 3 RRi Tl RF[3T3t I 

[TT° ^M1016/01/2015-7T33T3T] 
7jt3T R3 3PTf, ST (7ft°T3T^T°) 

MINISTRY OFCOMMUNICATIONSAND 
ENFORMATIONTECHNOLOGY 

(Department of Telecommunications) 

(O.L. SECTION) 

New Delhi, the 30th June, 2015 

S.O. 1320. —In pursuance of rule 10(4) of the Official 
Languages (use for official purposes of the Union) Rules, 
1976 (as amended 1987, 2007 and 2011), the Central 
Government hereby notifies the Office of the Principal 
General Manager (C.M.T.S.-Nodal Centre), Mohali under 
the administrative control of Chief General Manager 
Telecom, Punjab Circle, where more than 80% staff have 
acquired working knowledge of Hindi. 

2. This notification shall come into force from the date 
of its publication in the official Gazette. 

[No. E-11016/01/2015-O.L] 
SURESH CHANDRA SHARMA, DDG (C&A.) 

Rtjrfwr aftr yi=bRi=b % 33TR3 

M fe#, 31^l|, 2015 

cFT.STT. 1321.-333)3 7T7337, 33l%33 sfR 7lf33 
WUTlfR CJJRt R 333T3 3t 3Tf333T 33 SUfa) srfRfwr, 
1962 ( 1962 33 50) 371313 2 3I7I3 (37) 3t SFpP3T R 333 
3#rf3333f 3T#3 33EIW^TD33l Rt37%T (#33T) fufRfe 
3ft 7T3l 3f 7m 3Tf3337l 3l 333f 33 
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eft ®ld<M fw 4Hl), d£Old<K, ffBTUTT TOK, kf 
BTfkE?TRTBTtt I 

[TT° TTcT-14014/01/2015 -#> ' c ft°-II] 

TTT° Bt° 3TOBUT, 3m Bfm 

MINISTRY OFPETROLEUMANDNATURALGAS 

New Delhi, 3rd July, 2015 

S.O. 1321. —In pursuance of clause (a) of Section 2 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act,1962(50ofl962), Central Government 
hereby authorizes Shri Balraj Singh Dangi, Tehsildar, 
Government of Haryana to perform the functions of 
Competent Authority for all pipelines of GAIL (India) 
Limited, under the said Act, within the territory of 
Uttarakhand State. 

[F. No. L-14014/01/15-GP-H] 
S. P. AGARWAL, Under Secy. 

2015 

cFT.3TT. 1322.—'TF=bK, kjfkmf sftr 
MLMdllH (’jfo 3 WTUr k 3lfe7R BR SUfa) 3TMwT, 
1962 ( 1962 BIT 50) Bit BKT 2 k TIB (Bl) TT STJTTTW 3 TBB 
3rft#m ^ -g^r, 3miLU3fcfBmTURk' BtRT 

%T (^41) rdPh^ktTfk TTfBBlEt 

k Biuff brMsih chkkkurksrtnwfw, fek) BkBdt, 
ToR Rkr BEER, Bit fEBB wt 1 1 

[TT. B° TRf-14014/01/15-^. it.-II] 
rb. it. 3nmn, 3m tfe 

New Delhi, the 3rd July, 2015 

S.O. 1322. —In pursuance of clause (a) of Section 2 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), Central Government 
hereby de-notify Shri Amar Pal Singh, Deputy Collector, 
Government of Uttar Pradesh to perform the functions of 
Competent Authority for all pipelines of GAIL (India) 
Limited, under the said Act, within Uttar Pradesh, 
Uttarakhand and Bihar State. 

[F. No. L-14014/01/15-G.P.-H] 
S. P. AGARWAL, Under Secy. 


STB 3fF IDFTR BRErTR 

kferF, 30 BJR, 2015 

BR.3TT. 1323.—3MfBB7 fBBlR 3#rfwr 1947 ( 1947 BIT 
14) Bit RRT 17 k 3E]BBB i BERtE BRER B«T fBRR RlitU 

kE k ¥BB?r5r k ms fkrUikf sfn; brbi mkiff k #b 

3RJBR Tf kf^ 3flkp|ch fRRlE i HM sMfBBl 

3#[R1BT EERIE kimBRi WIT (66/2014) BIT y<Elkld 

wt t kr itktE hm bit 30/06/2015 Bit w fsn bt i 

[B°m-12011/97/2004-3k3TR (k-I)] 
TJBk 3TJBFT 3TfRBTRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th June, 2015 

S.O. 1323. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2014) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. -2, Dhanbad as shown in the Annexure in the industrial 
dispute between the management of Madhya Bihar Gramin 
Bank and their workmen, received by the Central 
Government on 30/06/2015. 

[No. L-1201 l/97/2004-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), ATDHANBAD 

PRESENT 

Shri Kishori Ram, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10( l)(d) 
of the I.D. Act., 1947 

REFERENCE No. 66 OF 2014 

PARTIES : Shri Sohan Kr. Gupta, 

S/o Shri Ram Pravesh Sah, 

Vill & PO: Deohalia, Ps. Ramgarh, Dist: Kaimur 

Ys. 

The Chairman, 

Madhya Bihar Gramin Bank, 

H.O.: Meena Plaza, South of Museum, Patna 1. 

Order No. L-12011/97/2004-IR(B-l) dt. 16.12.2014 
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APPEARANCES 


One behalf of the workman/Union : 

None 

On behalf of the Management : 

None 

State : 

Bihar 

Industry : 

Banking 

Dated, Dhanbad the 14 th May, 2015. 


AWARD 



The Government of India Ministry of Labour, in exercise 
of the powers conferred on them under Sec. 10(1 )(d) of the 
I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication Vide their Order No. L-12011/97/ 
2004-IR(B-l)dt. 16.12.2014. 

SCHEDULE 

"Whether the action of the Management of Madhya 
Bihar Gramin Bank to terminate the service of workman 
Shri Sohan Kumar Gupta was correct and valid when he 
demanded for regularization as a status of a Part Time 
Sweeper under l/3rd scale wages of a full time subordinate 
staff? If not, what relief the workman is entitled for?" 

2 Neither workman Sohan Kumar Gupta is present nor 
any written statement with any documents filed on his 
behalf. Likewise none appeared on behalf of the Chairman, 
Madhya Bihar Gramin Bank Patna.-1. 

After perusal of the case record, I find the workman had 
filed a petition with power of Attorney for Mr. Rama Kanta 
Anand, Advocate under his signature on unscheduled 
date 24.04.15, and had submitted that he had already filed 
his I.D. Case No. 10(C) of 2014 under Sec. 2A (1&2) of the 
Indudrial Dispute (Amendment) Act, 2010 before the 
Industrial Tribunal, Patna, where it has been under progress 
for adjudication; as such the workman had prayed for the 
closure of the instant Reference. Under these 
circumstances, the instant Reference is closed as No 
Industrial Dispute existing between both the parties. 
Accordingly, it is passed an order of 'No Dispute Award.' 

KISHORI RAM, Presiding Officer 

30 2015 

cFT.SfT. 1324.—3MPl+ ftpTR 3TMWT, 1947 (1947 
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FK+Tt +) 30/06/2015 +4 f3TT ^TTI 

[FT 0 tpf-12012/24/2015-3H^3TK (41-1)] 
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New Delhi, the 30th June, 2015 

S.O. 1324. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 31/2015) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown 
in the Annexure, in the industrial dispute between the 
management of State Bank of India and their workmen, 
received by the Central Government on 30/06/2015. 

[No. L-12012/24/2015-IR(B-1)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 5 th June, 2015 
PRESENT : K.P. PRASANNAKUMARI 
Presiding Officer 
Industrial Dispute No. 31/2015 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14of 1947), 
between the Management of State Bank of India and their 
workman) 

BETWEEN 

Sri M. Selvaraj 

.1st Party/Petitioner 

AND 

The Deputy General Manager (B&O) 

.2nd Party/Respondent 

State Bank of India 
Administrative Unit, Kurinji Complex 
State Bank Road 
Coimbatore-641018 

APPEARANCE 

For the 1 st Party/Petitioner : Absent 

For the 2nd Party/Respondent : Sri S. Ravindran, 

S. Bazeer 
Ahmand, 

S. Gomathi 

Lakshmi, 

Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its OrderNo. L-12012/24/2015-IR (B.l) 
dated 09.03.2015 referred the following Industrial Dispute 
to this Tribunal for adjudication. 
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The schedule mentioned in that order is: 

"Whether the dismissal from service of Sri M. Selvaraj 
by the Management of State Bank of India is justified 
or not? If not, to what relief the workman is entitled 
to?" 

2. On receipt of notice the Respondent has appeared 
through counsel. The petitioner has been present on the 
first hearing date and the matter has been posted for filing 
Claim Statement by the petitioner . But the petitioner 
has absented himself thereafter. In spite of that the case 
has been reposted for Claim Statement of the petitioner. 
He was absent on this reposted date also. He seems to be 
not interested in pursuing the case. In the absence of the 
Claim Statement or any other material the reference is 
answered against the petitioner. An award is passed 
accordingly. 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner 

For the 2nd Party/Management 

Document Marked: 

On the petitioner's side 

Ex. No. Date 

N/A 

On the Management's side 
Ex. No. Date 

N/A 

30 2015 

cFT.3TT. 1325.—3iklPlT 3#rfrqTT, 1947 (1947 

Til 14) Tt TFT 17 T 3| jjHOI ff ^ 

#Tttts fn4)riTl 3fRsppra 
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(100/2011) Tf wfcl TTcft f, 
# TF#4 7FTR Tf 30/06/2015 Tf W f3IT TTI 

[# ■^-12011/57/2010-3^ 3TR(#-I)] 

7Jrif?T riTdHl, 3#FRTCt 

New Delhi, the 30th June, 2015 
S.O. 1325. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1947 of 14), the Central Government 
hereby publishes the Award (Ref. No. 100/2011) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Lucknow as 
shown in the Annexure, in the industrial dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 30/06/2015. 

[No. L-12011/57/2010-IR (B-l)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURTLUCKNOW 

PRESENT : SHRIRAKESH KUMAR 
Presiding Officer 

I.D. No. 100/2011 

Ref. No. L-12011/57/2010-IR (B-I) dated: 24.05.2011 

BETWEEN 

Member, National Working Committee 
State Bank's Workers Organization 
107/76, JawaharNagar, Kanpur (U.P.) 

(Espousing cause of Shri Rajendera Prasad) 

AND 

Chief General Manager 
State Bank of India, Head Office 
Hazratganj, Lucknow. 

AWARD 

1. By order No. L-1201 l/57/2010-IR(B-I) dated: 24.05.2011 
the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Member, National Working 
Committee, State Bank's Workers Organization, 107/76, 
Jawahar Nagar, Kanpur (U.P.) and Chief General Manager, 
State Bank of India, Head Office, Hazratganj, Lucknow for 
adjudication. 

2. The reference under adjudication is: 

"Whether the action of management of SBI in not 
regularizing Shri Rajendera Prasad Yadav from the 
date of appointment i.e. 15.04.97 and not promoting 
him after completion of 5 years of service is legal 
and justified? To what relief the workman is 
entitled?" 

3. The case of the workman's union, in brief, is that the 
workman, Rajendera Prasad Yadav had been appointed as 
Messenger w.e.f 15.04.1997 and he had been confirmed 
w.e.f. 15.10.1997. It has been alleged by the workman's 
union that he had been paid l/3rd of salary although he 
worked for full time. It is submitted by the union that the 
management while forwarding his representation for 
making him full time employee, to the Regional Office 
vide letter dated 29.07.2005 accepted that the workman 


: None 

: None 

Description 

Description 
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is working full time. It is alleged further by the workman's 
union that other employees junior to the workman were 
allowed to sit in the examination for promotion after 
completion of five years of permanent service; where as he 
was not allowed; had he been made permanent from 
15.04.1997, then he would have got chance to appear in the 
examination. Accordingly, the workman has prayed that he 
should be regularized from the date of his appointment i.e. 
15.04.1997 and be promoted after completion of five years' 
of service. 

4. The management of the State Bank of India has denied 
the claim of the workman, filing its written statement; 
wherein it has submitted that the workman had been 
appointed w.e.f. 15.04.1997 on 1 /3rd salary and was 
confirmed on 15.10.97 after completion of six months' 
probation period. It is submitted by the Bank that on 
01.04.2006 all permanent part time employee in l/3rd scale 
of pay have been converted as full time employees and 
accordingly thereafter the workman too was given full 
pay and he has been promoted from subordinate cadre to 
clerical cadre w.e.f. 23.09.2009. It is also submitted by 
the Bank that the workman while working on l/3rd salary 
had been officiating on other post and was paid 
accordingly, the officiating allowance, therefore, the 
allegation of the workman's union that the workman 
worked for full time and was paid only l/3rd of salary, 
stands wrong. The management has submitted that the 
workman had been promoted on higher post under Rules 
after completion of requisite period of service; and 
accordingly, it has prayed that the claim of the workman's 
union be rejected without any relief to the workman 
concerned. 

5. The workman's union has filed its rejoinder wherein 
part from reiterating facts already mentioned in the 
statement claim has submitted nothing new. 

6. The workman's union has filed its list of documents 
dated 06.08.2012 and the management has filed list of 
documentary in rebuttal vide dated 01.10.2012. The 
workman's union has examined workman; whereas the 
management examined Sri Mohan Lai Gaur, Branch 
Manager in support of their respective claim. The parties 
availed opportunity to cross-examine the each other's 
witnesses apart from putting oral arguments. 

8. Heard learned authorized representatives of the 
parties at length and perused entire evidence on record. 

9. The authorized representative of the workman has 
contended that the workman was made to work for full 
time but was paid l/3rd salary and he was not paid full 
salary. It is also contended by the union that if the workman 
would have been permanent from the date of his 


appointment 15.04.1997 then he would have been eligible 
for appearing in the examination for promotion; but the 
management did not do so, which caused prejudice to the 
workman; whereas other, juniors were made permanent 
from earlier dates and were promoted earlier after completion 
of five years' of permanent services. 

10. In rebuttal, the authorized representative of the 
management has contended that the workman was initially 
appointed on l/3rd salary on the post of messenger and 
was confirmed after six months on completion of his 
probation. It is also submitted that the bank on 01.04.2006 
converted all permanent part time employees in l/3rd scale 
of pay into full time employees and accordingly, they were 
paid full pay, including the workman; likewise he was 
promoted to clerical cadre from subordinate cadre w.e.f. 
23.09.2009 under Rules. 

11. I have given my thoughtful consideration to the 
rival submissions of the learned authorized representatives 
of the parties and scanned entire evidence on record in 
light thereto. 

12. The workman's union has come up with a case that 
the workman has been appointed as part time messenger 
on l/3rd salary but was made to work for full time and was 
paid l/3rd salary. The workman's union has taken a stand 
that the workman should have been made paermanent from 
the date his initial appointment and should be paid full 
salary as this will have effect on his length of service, 
making him eligible for promotion in the higher grade as 
under rules a person with five years permanent service can 
go through departmental exanmination for clerical cadre. 

13. The management of the State Bank of India, rebutting 
the claim of the workman's union has come up with a clear 
cut case that the workman had been appointed on l/3rd 
salary and was paid accordingly. It is also the case of the 
management that the workman was put to officiate on the 
other post also and for which he was paid officiating 
allowance, therefore, he is not entitled for teating or making 
full time workman since his date of appointment as he was 
made full time at a later date. 

14. The workman's union has adduced evidence of the 
workman who stated in his cross-exmination that he was 
appointed as permanent part time employee w.e.f. 31.03.1997 
and used to work for 8 hours and under Rules the employee, 
who works for 8 hours, his promotion became due after five 
years. He also stated that he had been appointed as part time 
employee on l/3rd salary and was confirmed after completion 
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of 6 months' probation. He also stated that all part time 
employees of the bank were converted into full time employees 
under bank's policy w.e.f. 01.04.2006. He further stated that 
threre is a circular that a part timer shall be converted into full 
timer automatically and shall be given benefit of promotion 
after five years; but he has not filed the same. 

The management witness, in his cross-exmination, 
referring paper No. 11/2, stated that the workman had been 
paid for the extra work duties he performed. He also stated 
that workman officiated from 18.06.97 to 30.07.2009, 
intermittently; and was paid accordingly. 

15. Admittedly, the workman has been appointed w.e.f. 
15.04.1997 vide letter dated 31.3.1997 as part time employee 
on l/3rd scale of pay and was confirmed after completion 
of his probation period w.e.f. 15.10.1997. From perusal of 
the documentary evidence relied upon by the parties it is 
evident that the workman was made to officiate the higher 
post and was paid officiating allowance in lieu thereof. 
Now the workman has come up with a case that since he 
worked full time from a previous date therefore he should 
he treated full time employee from a back date; and this will 
make him entitled for automatic promotion after completion 
for 5 years' service. During his cross-examination, the 
workman has referred to a circular which has provision 
that a full timer shall be considered for promotion after 
completion of five years' service; but has not filed the same. 

On the contrary, the management has pleaded that the 
workman was actually officiating and was paid officiating 
allowance; therefore, he cannot be treated full timer from 
back date. However, he has been made full timer as per 
bank policy decision w.e.f. 01.04.2006 and is promoted w.e.f. 
23.9.2009. 

16. In 2006 (108) FLRR.M. Yellatti & Asstt. Executive 
Engineer Hon'ble Apex Court has observed that intial 
burden of proof to substantiate its pleadings through 
cogent evidence, lies upon the workman, thus it was 
the workman who had to come forward with the 
documentary evidence in form of some Rule, Regulation 
or Instruction. 

17. Accordingly, in view of law cited above, the burden 
that lied, upon the workman's union was to come with the 
evidence that the workman worked for full time and under 
Rules had been entitled for automatic promotion. But in 
the present case the workman was appointed as part timer 
and whatsoever work he had allegedly done as full timer 
he was paid officiating allowance, therefore, he cannot 
claim the benefit of a full timer because as per his own 
admission he was converted into full timer w.e.f. 
01.04.2006. The workman cannot be treated as full timer 


for the period he officiated and received officiating 
allowance. He cannot be given dual benefit, in the absence 
of any such Rule. 

18. The management has made a specific pleading to 
the effect that the workman had been engaged as part timer 
and was made full timer w.e.f. 01.04.2006 and further that 
the workman was given benefit of promotion accordingly 
seems reliable, particularly in view of evidence that the 
workman officiated and was paid accordingly. 

19. Hence, from the facts and circustances of the case 
and discussions made hereinabove; I am of considered 
opinion that the action of the management of State Bank of 
India in not making the workman full timer from the date of 
appointment; and not promoting him after completion of 5 
years from the date of appointment i.e. 15.04.1997 is neither 
illegal nor unjustified. Accordingly, I come to the conclusion 
that the workman, Sri Rajendra Prasad Yadav is not entitled 
to any relief. 

20. The reference under adjudication is answered 
accordingly. 

21. Award as above. 

LUCKNOW 
03rd June, 2015. 

RAKESH KUMAR, Presiding Officer 

30^1, 2015 
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New Delhi, the 30th June, 2015 

S.0.1326. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1947 of 14), the Central Government 
hereby publishes the Award (Ref. No. 10/2012) of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, Guwahati 
as shown in the Annexure, in the industrial dispute between 
the management of N.F. Railway and their workmen, 
received by the Central Government on 30/06/2015. 

[No. L-41011/83/2011-IR (B-l)] 
SUM ATI SAKLANI, Section Officer 
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ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 

Present: ShriL.C. Dey, M.A..LL.B. 

Presiding Officer, 

CGIT-cum-Labour Court, Guwahati. 

Ref. Case No. 10 of 2012 

In the matter of an Industrial Dispute 
between:— 

The Management of N.F. Railway, Maligaon, 
Guwahati. 

-Vrs. 

Their workman Shri Dipankar Baruah, rep. by 
the General Secretary, Rail Mazdoor Union, 
Maligaon, Guwahati. 

APPEARANCES 

For the Union : Mr. A. Ahmed, Advacate 

Mr. M.K. Das, General 
Secretary, Rail Mazdoor Union, 
Maligaon. 

For the Management : Mr. A.K. Nath, Advocate 

Date of Award: 16.06.2015 

AWARD 

1. This Reference has been initiated on an Industrial 
Dispute raised by the workman Shri Dipankar Baruah, Ex- 
Emergency Peon, represented by the General Secretary, 
Rail Mazdoor Union, Maligaon, Guwahati against the 
Management of N.F. Railway, Maligaon, Guwahati, 
consequent upon termination of Sh. Dipankar Baruah, Ex- 
Emergency Peon from service; which was referred by the 
Ministry of Labour for adjudication vide their Order No. L- 
41011/83/201 l-IR(B-I) dated 08.02.2012. The Schedule of 
this reference is as under. 

SCHEDULE 

"Whther the action of the management of N.F. 
Railway, Guwahati in terminating the services of Shri 
Dipankar Baruah, Ex-Emergency Peon, w.e.f. 30/04/ 
2008 vide their order dated 30/4/2008, is legal and 
justified? To what relief the workman is entitled?" 

2. On receipt of the order from the Ministry of Labour, 
Government of India, New Delhi, this reference case was 
registered and notices were issued by Registered Post to 
the parties concerned directing them to appear in the Court 
on the date fixed and to file their written statement along 
with the relevant documents in support of their claim. 
Accordingly both the parties appeared and submitted their 
respective claim statement/written statement. 

3. The case of the Union, representing the workman 
Dipankar Baruah, in nutshell, is that the workman was 
appointed by the Management of N.F. Railway with effect 
from 23.8.2007 against the clear vacancy of Substitute 
Emergency Peon as the regular appointee to the post in the 
regular scale of pay of Rs. 2550-3200/- per month (lateron 


revised by 6th Central Pay Commission scale of Rs. 5200 
to 20200/-), vide letter No. E/227/I/5-B(Q) Pt. I dated 23.8.07. 
The scale of pay of the workman was a regular scale of pay 
given to a permanent post in the then Group D service in 
Indian Railway. Accordingly the workman joined his duty 
on 23.08.07 as Substitute Emergency Peon (in short Sub/E/ 
Peon) attached to the General Manager, N.F. Railway 
against regular post on the terms and conditions mentioned 
in the appointment letter. At the material time the post of 
the workman was to be maintained in the sanctioned 
strength of the relevant Emergency Peon Unit of the 
Establishment of General Manager, N.F. Railway, Maligaon 
against permanent incumbent's absence or otherwise as 
per Book of Sanction. The mode of engagement of SE Peon 
prevalent at the relevant time was that the appointment 
was made for three months only but extended for further 
period depending upon the satisfaction of the officer 
attached to whom till he attained temporary servant's status 
after 120 days continuous satisfactory service, and the 
officer to whom the SE Peon is attached, has to certify the 
satisfactory service of the SE Peon seving under him at 
the end of 90 days service by the SE Peon only whereafter 
his service is extended further. Accordingly the service of 
the workman was extended on completion of his continuous 
service of 120 days after the officer concerned (GM, N.F. 
Railway) or his authorized official attached to his office 
certified the service of the workman as satisfactory, 
otherwise his service would not have extended under the 
terms and conditions of his engagement. The workman 
rendered continuous satisfactory service as SE Peon under 
the General Manager, N.F. Railway and got the pay and 
perks from the management and he was terminated on 
30.4.08. He attended the duty for 153 days up to 22.01.2008 
and thereafter he undergone treatement by Railway Doctor 
on authorization through an official sick memo from GM's 
office to the Central Hospital of N.F. Railway, Maligaon. 
Theafter the workman submitted a fit certificate on 21.04.08 
to the office of Office Superintendent (OS) of GM’s Office 
keeping record of his Attendance to resume his duties, but 
the OS refusing resumption of his duties referred him to 
the higher officer who in turn directed the workman to go 
to the Bunglow of the GM and to obtain consent of GM or 
PPS to GM for his resumption of duty. The workman, 
reported at the GM's Bunglow but he was refused 
admittance. The workman came back to the office of the 
GM but he was turned back by the Office. 

Further case of the workman is that giving all due and 
reasonable allowance to the Management of N.F. Railway 
to prepare the report of the workman's unsatisfactory 
service and for acting thereupon, retention of the workman 
in his post for so long after his continuous service for 120 
days even as his service was alleged to be unsatisfactory, 
the inaction of the management on his report is not 
sustainable as there is strong presumption that under the 








2842 


THE GAZETTE OF INDIA: JULY 4,2015/ASADHA13,1937 


[Part II— Sec. 3 (ii)] 


law the workman already attained the Temporary Status 
when his service was not given legal standing of being 
unsatisfactory. As such, the workman attained temporary 
status on his retention of service after his continous 
service for 120 days and then up to 153 days. But the 
management, all on a sudden discharged the workman from 
his service vide letter No. E/227/l/5-B(Q) Pt. I dated 30.04.08 
without following due precedure as established by the law 
and the relevant Railway Rules framed thereunder, and the 
discharge of the workman is by way of termination of service 
of his unsatisfactory service with 14 days pay in lieu of 14 
days notice. It is also mentioned that the management, 
along after his termination, in order to deprive the workman 
the protection of his posting by virtue of his having 
attained as per the law the status of a temporary Railway 
servant through his continuous service for 120 days and 
more, submitted a letter No. E/227/15-B(Q) Pt. I dated 
17.03.2011 to the Assistant Labour Commissioner (C), 
Guwahati in industrial the dispute through the Principal 
Private Secretary to the General Manager, N.F. Railway along 
with 2 notes vide Nos. Z/Secy/12/CRB/2007 dated 
03.12.2007 and Z/Secy/CPO/12/2008 dated 25.04.2008 
describing the service of the workman not satisfactory in 
the notes and also advising the workman's termination 
from service was for unsatisfactory service. Thus the 
management through these two notes has resorted to 
devious means to distort the service record of the workman 
during his first 90 days and first 120 days just to deny him 
the temporary status under law and issue the notes under 
the dated 03.12.2007 mentioned above. But the said notes 
were not in existence during the mandatory period of 120 
days continuous service of the workman with satisfactory 
performance, and these documents were produced only 
after about 3 years. Thus it is clear that management had 
applied contradictory statement just to frustrate the 
workman's right to to temporary status. As such the action 
of the management is violative of the Provision of Article 
14, 16 and 21 as well as the provision of Indian Railway 
Establishment Code 1985, and Indian Railway 
Establishment Manual and Master Circular issued from 
time to time. The Union further alleged that the workman 
was not allowed to resume duty after his treatment for 
Tuberculosis at Railway Hospital and he was declared fit 
to resume duty by the same Hospital and when there was 
no order of discharge or termination from the service. 

The workman on being aggrieved and dissatisfied with 
the impunged order of termination, the workman 
represented the management by an appeal dated 2.3.09 
which was followed by a reminder dated 5.10.2010 praying for 
reinstatement, but it was in vain. Thereafter he applied to the 
Director of Public Relation, Railway Board and also approached 
to the Railway Minister on 7.12.2009 praying for relief but to no 
avail. Then he take the matter with the Union, which placed this 
dispute before the RLC (C), Guwahati. 


The Union also stated that after holding the status of 
temporary Railway servant being a SE Peon he became 
entitled to all the rights and privileges as admissible to a 
temporary Railway employee in terms of para-4.2 of the 
Master Circular No. 20 issued by the Railway Board vide 
letter No. E/205/O/RP-EMERGENC YPEON/PC/CON dated 
15.2.99. Further the management by terminating him without 
notice pay has also violated the provision of Railway Rules 
as well as Industrial Dispute Act, 1947. It is also mentioned 
that the workman being the Temporary Railway Servant is 
entitled to the protection under Article 311 of the 
Constitution of India and the Provision of Indian Railway 
Establishment code 1985. Further the illegal practice of the 
Railway in not providing the SE Peon to sign Daily 
Attendance Register or not allowing any token of their 
attendance on duty came in handy in this willful distortion 
of fact and due to such an act of the management the 
workman suffered irreparable loss. Hence, the Union prayed 
for deciding the dispute granting reinstatement of the 
workman as Group-D or equivalent post with effect from 
the date of his order of termination granting the period of 
his absence as continuous service along with the 
consequential/incidental relief of normal protection if any 
at par with his juniors in his Emergency Peon Unit of N.F. 
Railway at its Headquarter. 

4. The management of N.F. Railway, on the other hand, 
submitted their defence, placing their written statement 
stating, inter-alia, that this reference is not maintainable 
in present form as well as in fact and denied the contentions 
of the Union except what has specifically admitted in their 
W.S. The management stated that the workman Sri Dipankar 
Baruah was engaged as SE Peon attached to the then GM, 
N.F. Railway on pay scale of Rs. 2550/- to 3200/- with effect 
from 23.08.07 on certain terms and conditions and the 
engagement of the workman will not confer upon any right 
to claim for further appointment in this Railway and he is 
liable to be discharged without any notice when his service 
will not be required by the Administration or on the expiry 
of the currency of the post against which he was engaged 
or in the event of the posting of approved hand; and he 
may also be transferred with the officers with whom he was 
engaged as SE Peon or he would be discharged in the 
event of the said officer who expressed his willingness to 
take him on transfer along with him. Management submitted 
that the SE Peon at the first instance will be for a period of 
3 months only and it may be extended further on receipt of 
a certificate from the controlling officer to the effect that 
the service of the Substitute Emergency Peon are 
satisfactory. The management contended that although 
the workman completed 120 days of service the said status 
has not been awarded to him due to unsatisfactory remarks 
received from the competent authority vide PPS to GM's 
confidential note No. Z/Secy/12/CRB/2007 dated 03.12.2007 
wherein it was intimated that the service of the workman 
Dipankar Baruah is not satisfactory as because he is not 
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showing interest in his work. Subsequently PPS to GM 
vide another confidential note being No. Z/Secy/CPO/12/ 
2008 dated 25.04.2008 intimated that the service of the 
workman have been found unsatisfactory in as much as 
he failed to maintain sincerity in his job and remained 
absent from his service without authority for which GM, 

N. F. Railsay desires that he may be terminated with 
immediate effect. Accordingly the workman was terminated 
with effect from 30.4.2008 with 14 days notice pay due to 
his unsatisfactory service. The Management further 
mentioned that the service of Sri Dipankar Baruah has not 
been found satisfactory before completion of period of 4 
months. Sri Barua was initially sanctioned 5 days casual 
leave with effect from 14th January to 19th January, 2008 
and thereafter he reported sick from 23.01.2008 and got 
extended upto 21.04.2008 by the Sr. DMO/CH/MLG, and 
though the workman was declared fit on 21.4.2008 he did 
not report for duty fill the date and as such, the services of 
the workman was not available since 14.1.2008 i.e. more 
than 3 months. The management also contended that the 
service of the workman was found unsatisfactory in as 
much as he failed to learn his job and remained absent 
without authority for which the GM desires that action 
may be initiated for termination of his service with 
immediate effect. The Management denied the claim of the 
workman after completion of 120 days of his service the 
workman was sick and ultimately he did not turn up 
practically from 14.01.2008 till 25.04.2008; and that the 
workman was terminated with 14 days notice pay due to 
his unsatisfactory service report. The management stated 
that from the record it appears that the workman has 
worked as SE Peon with effect from 23.08.2007 to 13.01.2008 
i.e. 144 days and he was granted 05 days casual leave w.e.f. 
14.01.2008 to 19.01.2008 and thereafter he reported sick 
from 23.01.2008. 

The management denied the statements made in 
paragraphs-13,14,15,16,33 and 37. 

Further pleading of the management is that the workman 
was terminated from his service after completion of 
continuous service beyond 120 days with effect from 
30.4.2008, but entitlement for temporary status and holding 
of temporary status are not similar as for temporary status 
the service of the workman must be satisfactory to the 
authority concern. The management also mentioned that 
the Union tried to misinterpretate the judgement passed 
by the Hon'ble CAT, Guwahati Bench in O.A. Nos. 54/02 
Sri Vinod Kumar Sarma-v.v-Union of India and others and in 

O. A. No. 228/2006 Shri Ranjit Hore-vs-Union of India and 
Ors. Thus the management contended that the claim of 
the workman is not legal and genuine and hence the 
workman is not entitled to any relief as prayed for. 

5. The Union in order to establish their case, examined 
2 witnesses including the workman and Sri Dipankar Baruah 
as W.W. 1 & Sri M.K. Das, General Secretary, RMU as 


W.W. 2. While the management examined their solitary 
witness namely Mr. Chandra Sekhar Pandit, Assistant 
Personnel Officer (Welfare) N.R. Railway, Maligaon, "After 
closing of evidence of both the sides I have heard argument 
from both the sides at length. 

6. On perusal of the evidence on record it appears that 
the workman Dipankar Baruah was appointed as Substitute 
Emergency Peon on 23.8.07 vide N.F. Railway's letter No. 
E/227/1/5- B(Q) Pt. 1 dated 23.08.07 vide Exhibit-1. 
Accordingly the workman joined on the same date as SE 
Peon in the regular pay scale of Rs. 2550/- to 3200/-attached 
to G.M., N.F. Railway vide his joining report dated 23.8.07 
vide Exhibit-2. As per the then mode of engagement of SE 
Peon, initial appointment was made for 3 months only but 
extended for further period depending on satisfaction of 
the officer for whom in his official capacity. The SE Peon 
attains temporary status after 120 days continuous 
satisfactory service, and the officer concerned under him 
the SE Peon is attached has to certify the satisfactory 
service of the SE Peon serving under whom at the end of 
90 days service, and only whereafter his service is extended 
further. In Rule 1512 of the Indian Railway Establishment 
Manual, 1989 Revised Edition) and in the Master Circular 
on the appointment of substitutes in the Railways No. 20 
issued by the Railway Board/Ministry of Railway wherein 
the Substitute Peon are defined and their service conditions 
are provided for. In terms of the Indian Railway 
Establishment Manual 1989 Rule 1512, Rule 1513 and Rule 
1515 proved as Exhibit-4; and the Master Circular on the 
appointment of Substitute in Railway issued by the Railway 
Board/Ministry of Railway is proved as Exhibit-5 regarding 
appointment of Substitutes the service of the workman 
was extended on completion of continuous service for 120 
days otherwise his service would not have been extended; 
but the management, suddenly by an order vide letter No. 
E/227/l/5-B(Q) Pt. I dated 30.04.2008 vide Exhibit-3 
terminated the workman from his service with effect from 
30.04.08. The W.W. 1 alleged that he was terminated by the 
management of N.F. Railway without following the due 
procedure as established by the Rules and the relevant 
Railway Rules thereunder after 153 days of his continuous 
service. The workman mentioned that the long after his 
termination in order to deprive him of the protection of his 
posting by virtue his having attained under the law the 
status of temporary Railway Servant, and that in spite of 
his continuous service for 120 days and more, a letter under 
No. E/227/15-B(Q) PT. Idated 17.03.2011 (Exhibit-7) issued 
by Dy. CPO, IR, N.F. Railway to the Assistant Labour 
Commissioner (C) at Guwahati in course of conciliation 
proceeding in an Industrial Dispute enclosing 2 notes under 
No. Z/Secy/12/CRB/2007 dated 03.12.2007 (Exhibit-8) and 
No. Z/S ecy/CPO/12/2008 dated 25.4.2008 (Exhibit-9) from 
the Principal Private Secretary to the General Manager, N.F. 
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Railway stating that his service was not satisfactory and 
also advising his termination from service for unsatisfactory 
service in the note dated 25.4.2008; and these 2 notes as 
aforesaid has resorted to devious means to distort his 
service during his first 90 days and first 120 days just to 
deny him the temporary status in the eye of law. But both 
the aforesaid notes as mentioned above were not in 
existence during the mandatory period of 120 days 
continuous service which was rendered by him with 
satisfactory performance. It is also mentioned that the 
prevailing set of Rules that without re-engagement in clear 
terms and in absence of the stipulation in the terms and 
conditions or the rules of probation of the SE Peon category 
that the period of term of 90 days or 120 days continuous 
service can be extended beyond 90 and 120 days even if 
the service is found unsatisfactory. Thus it is clear that the 
management have applied contradictory and self defeating 
standard for the same set of rules just to frustrate his right 
to temporary status. The workman also said that he 
completed 153 days of continuous service from 23.08.2007 
to 22.01.2008 and as such he acquired the temporary status 
in the eye of law, and the termination was not in terms of 
the engagement but in terms of the Statutory Rule 301(1) of 
Indian Railway Establishment Code. He also denied the 
contention of the management placed during conciliation 
that he was terminated for his unwillingness to learn the 
work and his unauthorized absence from duty which is not 
a fact, clearly shows that the termination was not termination 
simpliciter. The W.W. 1 added that on being aggrieve he 
represented to the authorities his grievances by filing apeal 
preferred before the GM (Exhibit-12) on 2.3.09 and on 
5.10.2010 followed by reminders praying for re-instatement 
and offering to work as SE Peon with any other officer 
explaining the situation and challenging the validity of the 
termination order but it was without any result. He also 
applied to the Director, Public Relations, Railway Board 
and appealed to the Union Railway Minister (Exhibit-13) 
on 7.12.09 but to no avail. 

The W.W.l further stated that according to Railway 
Circular No. E/205/O/RP-Emergency Peon/PC/CON dated 
15.2.1999 marked as Exhibit-10, read with the Indian Railway 
Establishment Code, Indian Railway Establishment Manual 
and the Master Circular as aforesaid it is provided that 
while Emergency Peon who has not attained the temporary 
status can be terminated, it will not be because when he 
attained temporary status or became regular group-D 
employee as it calls for disciplinary action which requires 
all the requisite rules and formalities as applicable to regular 
employees are to be followed. He also said that the 
management also violated the law of Notice Pay which 
must be paid at the time of termination of the service as he 
was paid the notice pay only after a considerable period. 
Thus the process of termination was violated and it was a 
colourable exercise of power by the management in 


disregard to the Railway Service (Discipline and Appeal) 
Rules, 1968, andArticle 311 ofthe Constitution of India. He 
again mentioned that he was never served with any notice 
expressing dissatisfaction over his service as alleged, and 
only during concilation the management produced the letter 
dated 23.8.11 alleging that his service was unsatisfactory 
and he was absent unauthorisedly, but he was never given 
any opportunity to offer his defence against the said 
allegation nor he was given the 14 days notice before his 
termination. He pointed out that the Railway Board's No. 
E(NG) 11/77/SB 37 dated 24.10.1976 and N.F. Railway letter 
No. 83-E/i/pt WE iv dated 31.12.1997 provides that the 
Peons are engaged as substitutes and as such they are 
entitled to temporary status on completion of 120 days of 
continuous service and with the temporary status they are 
to be provided with all the facilities as are applicable to 
other temporary status holders. The workman also pleaded 
that the temporary Govt, servants are also entitled to 
protection of Articles 311(2) in the same manner as 
permanent Govt. Servant if the Government takes action 
against them by meeting out one of the three punishments 
i.e. dismissal, removal or reduction in rank. The workman 
mentioned that he was under treatment of Railway Doctor 
for a period on authorization through an official sick memo 
from GM's Office to the Central Hospital of N.F. Railway, 
Maligaon and lateron on 21.4.08 he submitted his fit 
certificate and met the Office Superintendent of the GM's 
Office keeping record of his attendance to resume duty but 
the Office Superintendent refusing his to resume duty 
referred him to higher officer who in turn directed him to 
GM's Bunglow and asked him to resume duty obtaining 
consent of GM or PPS to GM. Thereafter he reported to the 
GM's bunglow but he was refused admittance while he 
came back to GM's office. In support of this contention the 
W.W.2 has proved a letter No. H/SF/08/01 dated 28.02.2008 
issued by Dr. T.K. Das, Medical Director/CH/MLG and the 
Medical Advice/Prescription Memo dated 28.02.08 issued 
by the medical Officer in favour of the workman vide Exhibit- 
17 & Exhibit-18 respectively. 

In his cross-examination the W.W. 1 stated that now he 
is an unemployed staying at Maligaon on Railway land; 
that he has been dealing wiht vegetable etc. He also 
mentioned that from 19.1.2008 he had been suffering from 
Tuberculosis and treated under Railway Hospital, Maligaon, 
while the Doctor Advised him for treatment for three months 
and thereafter advised for periodical check up and he was 
under regular treatment upto 21.4.2008. He categorically 
denied the suggestion tendered by the learned Advocate 
for the mangement that the statement made by him regarding 
his illness and treatment in the Railway Medical Hospital 
for which he could not submit any document; and that he 
was on casual leave for 5 days with effect from 13.1.08 to 
18.1.08 and thereafter he was absent without any intimation 
to the authority. He again denied the suggestion that he 
could not render satisfactory service during the period of 
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his working and he remained absent without any authority 
for which he was discharged with 14 days pay which was 
received by him at his residence. The WW. 2 Mr. M.K. Das, 
in his evidence on Affidavit, supporting the entire statment 
of W.W. 1 stated that the workman joined as Substituted 
Emergency Peon in the establishment of General Manager, 
N.F. Railway in regular pay scale of Rs. 2550/ to 3200/- on 
some terms and conditions issued vide Exhibit-1; and that 
as per the provision the engagement of SE Peons are 
engaged for 3 months initially and extended for further 
period depending on the personal satisfaction of the officer 
with whom the services of the SE Peon is engaged till he 
attained a temporary service status after 120 days 
continuous satisfactory service, and the officer concerned 
has to certify the satisfactory service of the SE Peon serving 
under him at the end of 90 days. He also referred the 
definition and service condition of the SE Peon as provided 
in Rule 1512 to 1516 of Indian Railway Establishment 
Manual, and the Master Circular on the appointment of SE 
Peon in Article No. 20 by Railway Ministry/Railway Board 
(Exhibit-4, Exhibit-5 and Exhibit-10). The W.W. 2 also 
mentioned that the workman rendered his service for a 
period of 120 days continuously with effect from 23.8.07 to 
18.12.07 without getting any information about his any 
dissatisfactory service or any fault in his service or show 
cause from the management. Thereafter the workman was 
under treatment of Railway Doctor on authorization through 
an official sick memo from GM's office to the Central 
Hospital. N.F. Railway, Maligaon and subsequently fit 
certificate was issued by the Doctor that the workman was 
under treatment from 23.1.08 to 21.4.08 and he was fit to 
join duty with continued treatment vide Exhibit-16, Exhibit- 
17 and Exhibit-18. The W.W. 2 also mentioned that the 
workman was allowed to remain in service beyond the terms 
and conditions of his engagement for a period of 153 days 
upto 22.1.2008 and hence, there is strong presumption of 
law that the workman has already attained the status of 
temporary status that the workman was not capable of 
alleged satisfactory service, and as such the management 
has applied a contradicatory and self defendant standard 
just to frustrate the workman's right to temporary status. 
He also mentioned the as per the Railway Circular dated 
15.2.99 marked as Exhibit-10 (para-E) which provides that 
while Emergency Peon does not attain the temporary status 
can be terminated, it will not be the case when he attains 
temprary status or becomes a regular Group-D employee 
as it calls for disciplinary action which requires all the 
requisite rules and formalities as applicable to regular 
employees are to be followed. As such, the termination of 
the workman is not an terms of the engagement but in 
terms of the Statutory Rules 301(1) of the Indian Railway 
Establishment Code, since the workman was intentionally 
deprived from the temporary status and yet continued in 
service for some more days, and that the reason adduced 
by the management during the conciliation that he was 


terminated for his unwillingness to learn his work etc. and 
that he was unauthorized absent from duty, which are not 
a true and it clearly shows that the termination was a 
termination simpliciter. The workman witness No. 2 also 
submitted that the workman represented his grievance by 
an appeal preferred before the Government Manager on 
2.3.09 and subsequently reminder dated 5.10.2010, and 
before the Minister of Railways on 7.12.2009, but that was 
without any result. He further referred the para-7 note (ii) 
of the Book named Digest of Discipline, Appeal and Conduct 
Rules", Eighth Editions, 2004 of B.S. Mainee extract of which 
has been proved vide Exhibit-14, wherein it has been stated 
that in terms of Railway Board Circular No. E(NG) 60 CL-13 
of 13.5.63 Casual Labours and Substitutes on completion 
of four month's service, when paid regular scales of pay, 
attain temporary status and are governed by these rules. 
Mr. M.K. Das again stated that the service of the workman 
is governed by the various provision of Industrial Dispute 
Act, 1947 overriding the Railway Rules. While the 
management did not pay the retrenchment compensation 
to the workman, and in this connection the copy of the 
instrument of payment after termination to the workman as 
B.R. No. AGB/22/08 dt. 30.4.2008 prepared in two sheets 
marked as Exhibit-15. Thereby the management failed to 
pay the workman notice pay within 48 hours of 
retrenchment/termination and thus violated their own rules. 
The W.W. 2 added that the management violated the 
provision of Articles 311 and the principle of natural justice 
as well and their own Circular dated 15.2.99 (Exhibit-10) 
wherein at part (B) with the Heading "Choice in regard to 
Engagement of fresh face" by which the terminated SE 
Peon has a locus to seek his fresh appointment and the 
same seniority unit, the workman applied for reengagement/ 
reinstatement but he was not considered for fresh 
appointment whereas numerous fresh SE Peon have been 
engaged in the mean time. 

The W.W. 2 again stated that the notice produced before 
the ALC (C), Guwahati during conciliation vide Exhibit-8 & 
Exhibit-9 shows that it was alleged that the working report 
of the workman attached to the General Manager is not 
satisfactory as he is not showing any interest of his work 
and that the service of the workman has not been found 
satisfactory and that the workman was found absent 
unauthorisedly. But the said report was submitted by the 
PPS to General Manager without mentioning that the 
workman has not done to the satisfaction of the employer 
but which of the works the workman had done not showing 
interest to learn. He also mentioned that in levelling the 
charge of unauthorized absent of the workman since 21.1.08 
the date on which the workman reported at GM's Office to 
PPS to GM, Sri R.R. Rajak while the workman was not 
permitted to resume his duties on his sick and fit certificate 
marked as Exhibit-16, Exhibit-17 & Exhibit-18. It is stated by 
Mr. M.K. Das that the workman was on CL for 5 days from 
14.01.2008 to 19.01.2008 and he was to report for duty on 
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20.1.08, but due to continued sickness and treatment on 
20.01.2008 which is evident from the prescription memo 
No. 13703 dated 20.1.2008 (Exhibit-16) with observation of 
the Doctor regarding his treatment for his illness as an 
outdoor patient of the N.F. Railway, Central Hospital, 
Maligaon. The workman also produced the medical 
prescription and fit certificate dated 28.2.08 vide Exhibit-17 
& Exhibit-18 wherein it is mentioned that the workman was 
admitted into the hospital as indoor patient on 23.01.2008 
and was discharged from Hospital on 31.01.2008 and initial 
sick certificate was issued for 15 days treatment because 
of his suffering from pulmonary Tuberculosis and Pleural 
Effusion which was not an open infectious disease. He 
also added that the workman got extension of his treatment 
from 07.02.08 to 22.3.08 and then 23.03.08 to 06.04.08 as per 
prescription memo dated 28.02.08 as mentioned in the 
marginal notes thereupon. Hence, the W.W. 2 stated that 
the workman already attained temporary status as per 
provision of law before the date of his termination from 
service but the workman was terminated under Rule 301(1) 
of Indian Railway Establishment Code which is not 
applicable as the said Rule is not relevant in the instant 
case. As such it is a fit case of decision in favour of the 
workman. 

In his cross-examination, the W.W. 2 categorically 
denied the suggestion tendered that the workman did not 
attend his duty from 21.4.08 to 25.4.08. rather he confirmed 
that the workman attended his duty on 21.4.08 but he has 
not produced any document in support of the fact that the 
workman attended his duty on 21.4.08 and that on that 
date (21.4.08) and the workman was not allowed to put his 
signature on the Attendance Register. He further denied 
the suggestion raised by the learned Advocate for the 
management with the observation made by Railway in 
Exhibit-8 against the workman is not true. The W.W. 2 also 
stated that the Exhibit-10 relates to the Construction 
Organisation. He also denied the suggestion that after 
dismissal of the workman with effect from 30.4.08 he has 
not submitted any representation before the management. 
On the other hand, he confirmed that the workman 
submitted representation before the management on 7.12.09 
and 5.10.09 but he has not submitted the copy of his 
representation dated 2.3.09 as mentioned in his 
representation dated 5.10.2010 (Exhibit-12). 

6. According to Mr. Chandra Sekhar Pandit, the Assistant 
Personnel Officer (Welfare), N.F. Railway, Maligaon, (the 
MW. 1) the workman Dipankar Baruah was engaged as SE 
Peon attached to the General Manager, N.F. Railway (Mr. 
Ashotush Swami) on 23.8.07 vide Exhibit-1 and the workman 
remained absent without any authority since 21.4.08 to 
25.04.08. The workman was granted CL for 5 days with 
effect from 14.1.08 to 19.1.08 and thereafter he reported 
sick from 23.1.08 to 21.4.2008 and he was declared fit on 
21.4.08 but he did not report duty till 25.4.08. Thereafter the 
service of the workman was terminated on 30.4.08 in terms 


of Rule 301(1) of Indian Railway Establishment Code, 
Volume-I (Exhibit-3) due to violation of his condition of 
service as provided in the Master Circular of revised policy 
for engagement/retrenchment etc. issued vide No. E/205/ 
O/RP-Emergency Peon/PC/CON. Dated 15/18.2.1999 
(Exhibit-10). The MW. 1 further mentioned before 
termination of the workman a report was obtained from the 
General Manager vide Exhibit-8 and also from PPS to General 
Manager on 25.4.08 vide Exhibit-9, and after due 
consideration of the said reports marked as Exhibit-8 & 
Exhibit-9 the workman was terminated from service. He 
added that the workman did neither submit any 
representation nor appeal before the management after his 
termination, however, the management paid the notice pay 
amounting to Rs. 2624/- vide Exhibit-15 & Exhibit-16 as 
such, the workman is not entitled to any relief. 

During his cross-examination the MW. 1 mentioned that 
he could not say whether the terms "Emergency Peon" has 
been defined in any Railway Circular/Railway Manual, nor 
did he know what was the duty of Emergency Peon. He 
said that the Office Note dated 3.12.07 (Exhibit-8) given by 
the PPS to the General Manager addressed to the CPO but 
the same note has not been endorsed by the CPO or any 
other officer authorizing in that behalf. However the said 
note was issued by the PPS to General Manager as per 
advice of the General Manager. He said that the officer 
concerned to whom the Emergency Peon is attached is to 
submit the report as to his dissatisfaction on the service of 
the SE Peon and the duties of the SE Peon are not 
specifically mentioned in the Railway Circular/Manual, his 
function are to be determined and allotted by the officer 
concerned with whom he is attached. Mr. Pandit denied 
the suggestion tendered by the Union that there is no 
description in details as to the duty to be discharged by 
the SE Peon, that the Officer concern's asessment as to the 
satisfaction or dissatisfaction on the service of the 
Emergency Peon is arbitrary and is not legal; and that since 
there is no report as to the dissatisfaction of the service of 
the workman given by the Officer concerned to whom the 
workman was attached; and that the dissatisfaction report 
submitted vide Exhibit-8 by the PPS to the General Manager 
is not legal and proper. He again mentioned that the 
workman discharged his duty for 103 days during the period 
with effect from 23.8.07 to 30.4.08 and at the time the service 
of the workman was found dissatisfactory. He also admitted 
that after 90 days of service of the workman his fuirther 
engagement depends upon satisfactory report of the officer 
concern to whom the Substitute Emergency Peon is 
attached. But he could not say under what circumstances 
the workman was allowed to continue of 103 days of service 
after completion of service of 3 months. He also admitted 
that no action was taken on the letter marked as Exhibit-8. 
The MW. 1 further sated that whether ther is any document 
to show that the General Manager himself expressed his 
dissatiffaction in writing, ther is nothing in details as to the 
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comments in the concluding para of Exhibit-9, on the basis 
of which the PPS to General Manager mentioned that the 
service of the workman was found unsatisfactory in as 
much as he failed to learn his job. He also admitted that as 
per the medical report the workman was sick till 21.4.08 but 
he was found absent without authority from 22.4.08; and 
that Exhibit-16 shows that the workman was discharged 
from hospital on 31.1.08 while in the report of the Medical 
Officer (Exhibit-18) the workman's sick leave extended for 
45 days with effect from 7.2.08 to 22.3.08 and also in the fit 
certificate issued by the Medical Officer on 21.4.08 (Exhibit- 
6) shows that the workman was discharged on 21.4.08 with 
observation that the workman requires long time treatment 
(six months), however he was fit to join due to his 
continuous treatment with full course. He said that the 
Emergency Peon's attendance is looked after by the Officer 
concern with whom he is attached, and the present workman 
is supposed to report to the PPS for submission of his sick/ 
fitness certificate. He further stated that without consulting 
the attendance register he could not say exactly the total 
working days beyond 103 days in respect of the workman, 
but after treatment of the workman the General Manager 
engaged another SE Peon. 

7. On perussal of the document marked as Exhibit-1 i.e. 
the letter of engagement of the workman Sri Dipankar 
Baruah as SE Peon, it appears from the terms and conditions 
No. 3 of the said engagement letter the engagement of SE 
Peon at the fist instance will be for a period of 3 months 
only and it will be extended further on receipt of a receipt of 
a certificate from the Controlling Officer to the effect that 
the service of the SE Peon are satisfactory and that he can 
be continued. As per Rule 1515 of the Indian Railway 
Establishment Manual 1989 (proved as Exhibit-4) the SE 
Peon are entitled to all rights and privileges as admissible 
to the temporary Railway Servant after acquiring the 
temporary status. The said rule is as under: 

"1515. Rights and Privileges admissible to the 
Substitutes.-Substitutes should be afforded all the rights 
and privileges as may be admissible to temporary railway 
servants, from time to time on completion of four months 
continuous service. Substitute school teachers may, 
however, be afforded temporary status after they have put 
in continuous service of three months and their services 
should be treated as continuous for all purposes except 
seniority on their eventual absorption against regular posts 
after selection." 

Para-4.2 and Para-7 of the Master Circular of appointment 
of Substitutes on the Railways vide No. E(NG) 11/90/68 
(Exhibit-5) runs as under: 

"4.2:- They should be allowed all the rights and 
privileges as are admissible to temporary Railway 
employees on completion of four months continuous 
service." 

"7. Break in Service. 


The following cases of absence will not be considered 
as "break in services" for determining the our months 
continuous service for the purpose of absorption in 
regular employment:— 

(a) the periods of absence of a substitute who is 
under medical treatment with injury sustained 
on duty covered by the provisions of 
workman's Compensation Act; 

(b) authorized absence not exceeding 20 days 
during the preceding six months. 

NOTE 

(i) The term "authorized absence" for this purpose 
covers permission granted by the Supervisory 
Official in-charge to be away from the work for 
the period specified. 

(ii) Unauthorised absence or stoppage of work will 
be treated as a break in continuity of employment." 

In the revised policy for engagement/retrenchment of 
Emergency Peon issued vide letter No. E/205/O/RP- 
EMERGENCY PEON/PC/CON dated 15.2.1999 (Exhibit-10) 
by the N.F. Railway, Maligaon in para-5 A in which it has 
been clearly mentioned that the appointment of Emergency 
Peon at the first instance will be for a period of 3 months 
only and will be extended further on receipt of a certificate 
from Controlling Officer that the service of Emergency 
Peons are satisfactory and that he can coninue further. In 
Para-E of the said Circular (Exhibit-10) specifically 
mentioned the matter regarding discharge/termination of 
service of Peons which runs as: 

"E. DISCHARGE/TERMINATION OF SERVICE OF 
E/PEONS. 

1. Termination of the services of E/Peons is a sensitive 
aspect and this is requird to be dealt with utmost caution 
so that relevant provisions of the Establishment Code as 
well as that of Industrial Disputes Act are not infringed. In 
view of this, it is felt necessary that the existing procedures 
for termination of services of E/Peon are reiterated for 
information and guidance of all concerned. It is clarified 
that all termination letters have to be issued form Peeronnel 
Branch and not directly by the Executive Branch. Necessary 
guidelines for termination of E/Peon are detailed below:— 

2. Rule 301(1) of Indian Railway Establishment Code, 
Volume-I, is the relevant rule under which termination of 
service of Emergency Peon is to be resorted to. 

3. NOTICE FORTERMINAnON OR PAYMENT IN LIEU OF 
NOTICE 

While resorting to termination, due notice or pay in lieu 
of notice must be given, otherwise it will not be able to 
stand judicial proceeding, if any. 

(a) For Emergency Peon who has 14 days notice is to 

be given for 

Completed for 120 days service termination of 

service or 14 days 
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(b) For Emergency Peon who has 
Completed 240 days service. 


(c) For those who have not 
Completed even 120 days 
service. 


Wage in lieu is to 
be given. 

One month's notice 
is to be given or one 
month's pay in lieu 
of notice 
is to be given. 

No notice or notice 
Pay in lieu is 
Required to be 
given. 


4. PROCEDURE FOR PAYING NOTICE IN LIEU OF 
NOTICE 


Payment of Notice Pay is a very important aspect and 
the proper course of action is to be ensured to prepare the 
bill beforehand and get it passed from the Accounts. When 
the bill reaches Cash Office, then only the termination order 
is to be handed over to the concerned E/Peon., whose 
services are sought to be terminated. In the termination 
order, it should be indicated that the E/Peon concerned 
should take his Notice Pay from the concerned Cash Office. 
It is very important because unless Notice Pay is given in 
lieu of Notice within 48 hours of termination of service and 
the person concerned goes to the CAT or Regional Labour 
Commissioner, the entire process of termination of service 
may be declared null and void. This is very vital issue. It 
may be mentioned that court cases in regard to termination 
of services of E/Peons largely originate from this aspect." 

Rule 311(1) of the Indian Railway Establishment Code 
marked as Exhibit-11 (proved in original) which provides 
that 


"When a person without a lien on a permanent post 
under Government is appointed to hold a temporary post 
or to officiate in a permanent post, he is entitled to no 
notice of the termination of his service if such termination 
is due to the expiry of the sanction to the post which he 
holds or the expiry of the officiating vacancy, or to his 
compulsory retirement due to mental or physical incapacity 
or to his removal or dismissal as a disciplinary measure 
after compliance with the provisions of Clause (2) of Articles 
311 of the Constitution of India. If the termination of his 
service is due to some other cause, he shall be entitled to 
one month's notice provided he was engaged on a contract 
for a definite period and the contract does not provide for 
any other period of notice; and to a notice of 14 days if he 
was not engaged on contract." 

According to the Digest of Discipline Appeal and 
Conduct Rules by B.S. Mainee, Rules 1-3: APPLICATION 
& DEFINATIONS 

(7) X X X X X X 
X X X X 
Notes(i) X X X X X 


(ii) Casual labours and substitutes on completion of 
four month service, when paid regular scales of 


pay, attain temporary status and are, as such, 
governed by these rules. 

Thus it clear that the engagement of Substitute 
Emergency Peon is made initially for a period of 90 days 
and it can be extended subject to the certificate of 
satisfactory service of the said Emergency Peon by the 
Officer concerned with whom he was attached to, and that 
on completion of 120 days of satisfactory service the said 
Substitute Emergency Peon acquires the rights and 
privileges similar to those of temporary railway servant. It 
is also found that after attaining temporary status the service 
of substitute Emergency Peon can not be terminated/ 
retrenched without following the due process of law and 
the provision of Article 311 of the Constitution of India. 

8. The management both in their W.S. as well as in their 
evidence (evidence of management witness No. 1) admitted 
the fact that the workman was engaged as SE Peon with 
effect from 23.8.07 and he discharged his duty upto 22.01.08 
and thereafter he reported sick from 23.01.08 and got 
extended up to 21.04.08 and he was sick leave with effect 
23.01.08. In their letter marked as Exhibit-7 vide No.E/227/ 
15-B(Q) pt.I dated 17.03.2011 addressed to the Assistant 
Labour Commissioner (C), Guwahati issued by Dy. C.P.O 
(IR) the Management admitted that the workmen has 
completed the period of 120 days of service and the 
temporary status has not been awarded to him due to 
unsatisfactory remarks received from the competent 
authority; and that the workman worked as SE Peon with 
effect from 23.8.07 to 13.1.08 i.e. 144 day; and he was granted 
5 days casual leave with effect from 14.1.08 to 19.1.08 and 
thereafter he reported sick on 23.1.08 which was extended 
upto 21.4.08. As such it is found well established that the 
workman on completion of his 90 days initial period of 
engagement, was allowed to work upto 144 days (as 
admitted by the management. It is the mandatory duty on 
the part of the management to extend the service of SE 
Peon on completion of 90 days of his service subject to the 
satisfaction certificate issued by the officer concerned to 
whom the said SE Peon was attached. In the instant 
reference the workman was allowed to work 144 days 
(according to the management) i.e. he was allowed to work 
54 days although the Union has categorically mentioned 
that the workman worked for 153 days continuosly, in spite 
of having unsatisfactory certificate issued by the 
appropriate authority as contended by the management 
both in their W.S., in the evidence of MW.l as well as in 
their letter marked as Exhibit-7. But there is nothing on 
record to show that the dissatisfaction certificate was 
issued by the officer concerned under whom the workman 
worked has been communicated to the workman either 
within 90 days of his continous service or before completion 
of this 120 days of continous service which entitled him to 
acquire temporary status. It is only on the occasion of the 
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conciliation proceeding the management submitted a letter 
marked as Exhibit-7 along with 2 notes vide Exhibit-8 & 
Exhibit-9 and the said notes were written by the PPS to the 
General Manager on 3.12.07 and 25.4.08 respectively. For 
argument sake if the note regarding the dissatisfaction 
certificate dated 3.12.07 is accepted it should have been 
the duty of the management not to allow the workman to 
continue of work even the notice (Exhibit-9) appears to 
have been issued on 25.4.08 after completion of more than 
120 days of the service of the workman. 

The workman, on the other hand, categorically stated 
that he worked as SE Peon with effect from 23.8.07 to 22.1.08 
and thereafter he was on sick leave and thereby he 
discharged his duty for 153 days which is supported by 
the testimony of W.W.2. The sick report issued by the 
Medical Officer vide Exhibit-16 & Exhibit-17 shows that 
the workman had been suffering from Pulmonary 
Tuberculosis with Pleural Effusion, not an poen infectious 
case he was likely to be fit on 23.3.08. The prescription 
memo issued by ADMO/CH/MLG shows that the medical 
leave of the workman was extended upto 6.4.08. It may not 
be out of context to mention here that the management in 
their letter marked as Exhibit-7 as well as in para-8 of their 
W.S. admitted that the workman worked continuously for a 
period of 144 days. In terms of Rule 1515 of Indian Railway 
Establishment Manual, 1989 (Exhibit-4) and the Master 
Circular on the appointment of substitutes on the Railways 
(Exhibit-5), Para-4.2 and Para-7 and Para(A) 5 of Railway 
Circular letter No.E/205/O/RP-EMERGENCY PEON/PC/ 
CON dated 15.2.99 (Exhibit-10) it can safely be held that 
without obtaining satisfaction certificate on the services 
discharged by the workman from the Officer concerned to 
whom he was attached the services of the said workman 
beyond 90 days could not be extended and as such, it can 
safely be presumed that the workman completed 90 days 
of service with satisfaction of the Officer concerned to 
whom he was attached and further extension of his service 
upto the further period of 54 days as stated above was 
made on the basis of the satisfaction certificate issued by 
the Officer concerned. As such it is clear that as per the 
Provision of the Rules/Manual and the Railway Circulars 
as discussed above the workman has attained temproary 
status before his termination. 

9. During argument Mr. A.K. Nath learned Advocate for 
the Management submitted that the workman was 
terminated from his service with effect from 30.4.08 under 
Rule 301 (1) of Indian Railway Establishment Code, Volume-I 
on the basis of the dissatisfaction certificate issued by the 
Officer conerned with whom he was attached to on the 
ground that the workman was not showing interest in his 
work and he remained absent from service without authority 
and as such, the termination of the workman is legal and 
justified and hence, the workman is not entitled to any 
relief as prayed for in this reference. 

Mr. M.K. Das, the learned counsel for the union 
submitted that the workman after attaining temporary status 


is entitled to all the rights and privileges and admissible to 
the temporary Railway servant on completion of 4 months 
continuous service. The workman is also entitled to 
protection under Rule 14 and 311 of the Contitution of 
India. In support of his contention Mr. Das relied upon the 
case of V.P. Ahuja— vrs —State of Punjab and Ors. reported 
in (2000) 3 SCC 239 wherein it was held that a probationer 
like a temporary servant is also entitled for certain 
protection, his service can not be terminated arbitrarily or 
punitively without complying with the principle of natural 
justice; and that the termination order could not be passed 
without following the regular enquiry. In the said judgement 
the Hon'ble Superme Court also observed that the Appellant 
can not claim any right on the post on which he was 
appointed and being on probation and his service could 
be terminated since his work was not satisfactory without 
any notice as set out in the appointment letter but this plea 
can not be accepted. 

Mr. Das, the learned counsel for the Union also pointed 
out that the termination of the workman by the management 
is arbitrary as the workman was not given reasonable 
opportunity of showing cause against the action taken by 
them. In support of his contention Mr. Das referred 
Purshotam Lai Dhingra — vrs — Union of India, 
Respondent AIR 1958 SC 36(1) wherein it was observed 
that just as Art. 310, in terms, makes no distinction between 
permanent and temporary members of the services or 
between persons holding permanent of temporary posts in 
the matter of their tenure being dependent upon the 
pleasure of the President or the Governor, so does Art. 311 
make no distinction between the two classes, both of which 
are, therefor, within its protection. To limit the protection of 
Articile 311 only two persons who are permanent members 
of the service or who hold permanent civil post will be to 
do equal works to the Railway which would be contrary to 
is not principle of introduction of Constitution or a Statute. 
In that case the Hon'ble Supreme Court further observed 
"In the absence of any special contract the substantive 
appointment to a permanent post gives the servant so 
appointed a right to hold the post until, under the rules, he 
attains the age of superannuation or is compulsorily retired 
after having put in the prescribed number of years' service 
or the post is abolished and his service cannot be terminated 
except by way of punishment for misconduct, negligence, 
inefficiency or any other disqualification found against 
him on proper enquiry after due notice to him. An 
appointment to a temporary post for a certain specified 
period also gives the servant so appointed a right to hold 
the post for the entire period of his tenure cannot be put an 
end to during that period unless he is, by way of 
punishment, dismissed or removed from the service". 

10. Mr. Das, learned counsel for the Union referring the 
Provision of Railway Establishment (Discipline Appeal and 
Conduct) Rule, further submitted that for some period the 
employee's work was unsatisfactory is not enough as it 
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does not give him sufficient idea as to what he is to meet; 
and that the reasonable opportunity as envisaged under 
Articile 311(2) includes (a) an opportunity to deny his guilt 
by the government servant and establish his innocence 
which he could only do if he is told what the charges 
levelled against him are and the allegations on which such 
charges are based, (b) as opportunity to defend himself by 
cross-examining the witnesses produced against him and 
by examining himself for any other witnesses in support of 
his defence; and finally (c) an opportunity to make his 
representation as to why the proposed punishment should 
not be inflicted on him, which he can only do after the 
enquiry is over and after applying his mind to the gravity 
or otherwise of the charges proved against the Government 
servant, tentatively proposes to inflict the punishment and 
communicated the same to the Government servant. Mr. 
M.K. Das also pointed out that the dissatisfaction report 
against the workman prepared after termination of the 
workman, with a view to fill up their lapse & lacuna to 
evade the law, and as such, there notes vide Exhibit-8 & 
Exhibit-9 are manufactured in order to deprive the workman 
from his legal rights. 

11. The Management in their letter marked as Exhibit-7 
produced before the conciliation proceeding in presence 
of R.L.C (C), Guwahati, alongwith the notes as to the 
dissatisfaction of the officer concerned to whom the 
workman was attached to vide Exhibit-8 & Exhibit-9, 
admitted the fact that though the workman completed the 
period of 120 days of service his temporary status has not 
been awarded due to unsatisfactory remarks from the 
competent authority. It is also admitted that the workman 
worked continuously for a period of 144 days. The notes 
marked as Exhibit-8 & Exhibit-9 shows that the Exhibit-8 
was issued by the P.P.S. to GM. addressed to the C.P.O. 
but there is no endorsement of the C.P.O on this report nor 
any action taken thereon, while the note vide Exhibit-9 was 
prepared on 25.4.08 mentioning the service of the workman 
unsatisfactory in as much as the workman failed to learn 
his job & remained absent without authority. The MW.l 
categorically mentioned that after 90 days his further 
engagement depends upon satisfactory report of the officer 
concerned to whom the workman was attached to, but he 
could not say under what circumstances the workman was 
allowed to continue to work beyond the period of 103 days, 
although they admitted in their letter marked as Exhibit-7 
that the workman discharged the services continuously 
for 144 days. Thus the silence of the Management in taking 
apporpriate step against the workman as well as the 
contradictory statements made by the Management in their 
evidence of MW. 1, the W. S & their letter marked as Exhibit-7 
give rise to sufficient doubts as to the trustworthiness of 
the pleading & the evidence of the Management as a whole. 
On the other hand, evidence of the Union is found not 
shaken, rather trustworthy & as well as supported by the 


relevant documents & the Railway Establishment Code, 
Railway Mannual & Discipline Appeal Conduct Rule, and 
Master Circulars issued by the Railways from time to time. 
As such I can not reject the argument raised by the Union. 

The record shows that it is an admitted fact that due to 
his illness the workman was on C.L from 14.01.08 to 19.01.08 
& thereafter reported sick from 23.01.08 to 21.04.08. The 
workman categorically stated that after discharge from 
Hospital he reported to the P.P.S to G.M. for duty but he 
was not allowed to join even he was not attended to enter 
into the Bunglow of the GM. This testimony of the workman 
remain unrebutted. Thus the allegation of unauthorized 
absence of the workman raised by the management is also 
found not maintainable. The evidence also shown that the 
workman submitted appeal before the appropriate authority 
but of no avail. 

12. From the above discussion it is found well 
established that the service of the workman was terminated, 
after discharging his duty for a period of 153 days i.e. after 
acquiring the status of temporary government servant, 
without holding any enquiry nor any prior notice to the 
workman. Further it is also found that the workman after 
his dismissal represented before the Appellate Authority 
for his reinstatment but there is nothing on record to show 
that his appeal was entertained. In this connection I am 
inclined to rely upon the decision of Hon'ble Supreme Court 
in Ram Chander — vrs — Union of India and Ors. reported 
in AIR 1986 SC 1173 wherein it was held that "it is of utmost 
importance after the Forty-Second Amendment as 
interpreted by the majority in Tulsiram Patel's case that the 
Appellate Authority must not only give a haring to the 
Government servant concerned but also pass a reasoned 
order dealing with the contentions raised by him in the 
appeal. We wish to emphasize the reasoned dicisions by 
tribunals, such as the Railway Board in the present case, 
will promote public confidence in the administrative process. 
An objective consideration is possible only if the 
delinquent servant is heard and given a chance to satisfy 
the Authority regarding the final orders that may be passed 
on his appeal. Considerations of fiar-play and justice also 
require that such a personal hearing should be given." 

The Hon'ble Supreme Court in a catena of cases held 
that reasonable opportunity as envisaged by Articles 311(2) 
should be afforded to the workman before his dismissal/ 
removal/termination, and that the authority concerned 
empowered with the task of entertaining appeal who applied 
their mind on the representation of the delinquent. In the 
instant case the workman in spite of acquiring the status of 
temporary Railway servant was deprived of availing the 
protection as envisaged under Rule 301 in the Railway 
Establishment Code, the Master Circular No. E(NG)/11/90/ 
GS/Master Circular marked as Exhibit-5, the letter NO. E/ 
2005/0/RP-EMERGENCY PEON/PC/CON dated 15.2.9 
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(Exhibit-10) issued by the Railway regarding the service 
condition etc. as well as the terms and conditions of the SE 
Peon, and the Discipline Appeal and Conduct Rules 
(Exhibit-14). It is also found well established that the 
workman was denied the protection as envisaged in Article 
14, 16 and 311 of the Constitution of India as well as the 
principle of natural justice. In view of my above discussion 
and having regard to the decision of the Hon'ble Supreme 
Court as discussed above I find no reason to reject the 
contention of the Union that the workman Sri Dipankar 
Baruah was terminated from his service as Emergency Peon 
with effect from 30.4.2008 after attaining temprorary status, 
is illegal and not justified, and such action of the 
Management is against the principle of natural justice. 
Accordingly it is opined that the action of the management 
of N.F. Railway, Guwahati in terminating the service of the 
workman Sri Dipankar Baruah, Ex/Emergency Peon with 
effect from 30.4.08 vide their order dated 30.4.08 is illegal 
and not justified. 

13. In view of the findings arrived at as above, it is held 
that the workman is entitled to be reinstated as Substitute 
Emergency Peon or in Group-D or now equivalent post in 
Railway with his inter-se seniority as on the date of his 
engagement. As regards backwage as claimed by the 
workman it is mentioned that the workman in his evidence 
stated that since after since after his termination he has 
been residing on Railway land and dealing in vegetable 
etc. and in my humble opinion I find it wise to award 50% of 
his back wage with effect from the date of his termination 
adjusting the notice pay, if received, by the workman. 
Accordingly this reference is disposed of deciding the issue 
in favour of the workman. 

14. However, I award no cost. Let this Award be 
forwarded to the Ministry for needful as per procedure. 

Given under my hand and seal of this Court on this 16th 
day of lune, 2015 at Guwahati. 

L. C. DEY, Presiding Officer 
30 ^T, 2015 

W.33T. 1327.—-3fklP|ch [cMK 37ftjfW3 1947 (1947 37T 
14) £JK1 17 ^ Tf PwUsim-iHh TO 

^q-pq <£ 'PPTDEFj #1 <=b4<=bl<j ^ #3 

3335 m Tf PhR^ afrafe Tf 33R7R 3ikjp|ch 
srfkpjTTU m -4l4ld4, (33tuf 4. 16/2010) 

^ y<blPdd fmt 30.06.2015 37T TUT 

f33T8TT| 

pi. P3U34011/5/2009 - 331^ 33R (^t-II)j 
Tfa 3p3H, 33fe7lit 


New Delhi, the 30th June, 2015 

S.O. 1327. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 16/2010) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Hyderabad as 
shown in the Annexure, in the industrial dispute between 
the management of Visakhapatnam Port Trust, and their 
workmen, received by the Central Government on 
30.06.2015. 

[No. L-34011/5/2009 - IR(B-n) 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, 
Presiding Officer 

Dated the 9 th day of October, 2014 

INDUSTRIAL DISPUTE No. 16/2010 

Between: 

The General Secretary, 

Visakhapatnam Port Employees Union, 

D.No. 26-15-204, Dharmasakthi Bhawan, 
Visakhapatnam-530 001. ....Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Port Area, Visakhapatnam - 530 005. ...Respondent 

Appearances: 

For the Petitioner : Sri K. Balakrishna (Expired) 

For the Respondent : None 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-34011/5/2009-IR (B-II) dated 28.1.2010 referred 
the following dispute under section 10(l)(d) of the l.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Visakhapatnam Port Trust and their 
workman. The reference is, 

SCHEDULE 

"Whether the action of the Management of 
Visakhapatnam Port Trust in not promoting Sri P. 
Prasada Rao, Electronic Technician (Sr.) to the post 
of J.E. (Electronics) is justified or not? What relief 
the concerned workman/visakhapatnam Port 
Employees Union is entitled?" 

The reference is numbered in this Tribunal as l.D. No. 
16/2010 and notices were issued to the parties concerned. 

2. Petitioner filed claim statement. Inspite of fair 
opportunity management did not file counter statement as 
such, case stands posted for Petitioner's evidence. 
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3. At this stage, it is reported that counsel for Petitioner 
expired and time is sought for. There is no representation 
for Petitioner till date. Inspite of giving fair opportunity 
petitioner is not taking interest in the Proceedings. In the 
circumstances, taking that no claim to be made for the 
Petitioner, 'Nil Award' is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ fe+ft, 30 2015 

W.3TT. 1328.—3tklP|cb 1947 (1947R7T 

14) tJTTT 17 ^ SFpiTH 3 TRTE 

^ 3RTR7TR <£ RUPg 'Wnwf 3fk cfr 

3Rpra Tf Tf 4^4 7R47R 3ik)P|ch 

3#RRR/9R-4l4ld4R. 1, (tMiRsIT 67/2004) 

4Tl WfW f ret HlW c[fr 30.6.2015 RTF ire 
fSTTS-TTI 

pT. TRT-31025/5/2004-31^31R (<sft-H)] 

New Delhi, the 30th June, 2015 

S.0.1328. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 67/2004) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, No. 1, Mumbai 
as shown in the Annexure in the industrial dispute between 
the management of Jawaharlal Nehru Port Trust and their 
workmen, received by the Central Government on 
30/06/2015. 

[No. L-3 1025/5/2004-IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present: 

JUSTICE S.P. MEHROTRA, 

Presiding Officer 

REFERENCE No. CGIT-1/67 OF 2004 

Parties: Employers in relation to the management of 
Jawaharlal Nehru Port Trust 


And 

Their workmen 

Appearances: 

For the first party/Management : Mr. Lancy D' Souza, 

Adv. 

For the second party/Union : Mr. Jaiprakash 

Sawant, Adv. 

State : Maharashtra 

Mumbai, dated the 7th day of May, 2015 

AWARD 

1. The present Reference has been made by the Central 
Government by its order dated 27.7.2004 passed in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
disputes Act, 1947. The terms of Reference as per the 
Schedule to the said order are as under: 

"Whether the demand of Nhava Sheva Bandar 
Kamgar Sangatana (Antargat), 64 Shoppping Centre, 
JNPT, Township, JNPT, Raigad Distt. for absorption 
of workers (as per annexure 'A' and "B") engaged by 
the management of Jawaharlal Nehru Port Trust, 
Sheva through contractors in the Tugs, Pilot 
Launches, Survey Launches, Mooring Launches and 
VIP Launches etc. from date of their initial 
engagement is legal and justified? If not, what relief 
are the workmen concerned entitled to?" 

2. As is evident from the abovequoted Reference, the 
names of workmen concerned are given in Annexure - A 
(wherein 124 workmen are mentioned) and Annexure - B 
(wherein 26 workmen are mentioned) to the reference. Thus, 
the total number of workmen in regard to whom the 
Reference was made was 124+26=150. 

3. By the Order dated 12.8.2004, notices were directed to 
be issued to the parties in the present Reference. The parties 
put in appearance. 

4. Pleadings were exchanged between the parties. The 
case, at present, is at the stage of evidence. The case was 
lastly fixed on 6.5.2015. 

5. By the Order dated 6.5.2015, the case was fixed for 
7.5.2015. i.e. today. 

The case is accordingly put up today. 

Shri Jaiprakash Sawant, learned counsel for the second 
party/Union is present. 

Shri Bhushan Patil, General Secretary of the second 
party/Union is also present. 
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Mr. Lancy D' Souza, learned counsel for the first party/ 
Management is present. Shri A. Ramaswami, Deputy 
Manager in Jawaharlal Nehru Port Trust and Shri Sanjay 
Sawant, Assistant Manager (Marine) in Jawaharlal Nehru 
Port Trust, are also present on behalf of the first party/ 
Management. 

6. An Application has been filed today on behalf of the 
second party/Union, inter-alia, praying that in view of the 
averments made in the Application, the second party/Union 
is now not pressing for adjudication of the present 
Reference. The Applicaiton is signed by Mr. Jaiprakash 
Sawant, learned counsel for the second party/Union as 
well as by Mr. Bhushan Patil, General Secreary of the second 
party/Union. 

7. Mr. Lancy D'Souza, learned counsel for the first party/ 
Management has made the following endorsement on the 
aforesaid application; 

"Say of the first Party 

The Management of J.N.P.T., the First Party above 
named has no objection for allowing the above 
Application made by the Union." 

8. It is inter-alia, stated in aforeiasd Application that 
the second party/Union representing the workmen has 
arrived at the settlements on 25.11.2014 with the 
Management of M/s. Blue Star Security and Facility 
Seravices and M/s. Pragati Marine Seravices, the 
Contractors of the Management of Jawaharlal Nehru Port 
Trust (first party/Management) under Section 12(3) of the 
Industrial Disputes Act, 1947 before the Assistant Labour 
Commissioner (Central) II, Mumbai in the matter of 
improvement in service conditions of the second party/ 
workmen. 

9. Copy of the Settlement dated 25.11.2014 arrived at 
by the second party/Union with the aforesaid M/s. Blue 
Star Security and Facility Services is annexed as Exhibit - 
A to the aforesaid Application. The Settlement is signed 
by Shri Vikas Rajaram Bhoir, Representative/Propriator of 
M/s. Blue Star Security and Facility Services as well as by 
the aforesiad Shri Bhushan Patil, General Secretary of the 
second party/Union. The Representatives of the first party/ 
Management namely, Shri A. Ramaswamy and Shri S.B. 
Pagare have signed the Settlement as witnesses. A list of 
66 workmen is annexed as Annexure-1 to the said Settlement. 

10. Copy of the Settlement dated 25.11.2014 arrived at 
by the second party/Union with the aforesaid M/s. Pragati 
Marine Services Pvt. Ltd is annexed as Exhibit-B to the 
aforesaid Application. The said Settlement is signed by 
Mr. M.V.S. Choudhary, Representative of M/s. Pragati 
Marine Services Pvt. Ltd as well as by Shri Bhushan Patil, 


General Secretary of the second party/Union. The 
Representatives of the first party/Management, namely, 
Shri Pranesh Chandra Roy and Shri S.B. Pagare have also 
signed the settlement as witnesses. Alist of 35 workmen is 
annexed as annexure-1 to the said Settlement. 

11 .As noted earlier, the Reference was in regard to total 
number of 150 workmen whose names were contanied in 
Annexures- A and B to the Reference order. It is, inter-alia, 
stated in the aforesaid Application that out of the workmen 
whose names are mentioned in Annexures A and B to the 
Reference order, nearly 65 workmen named therein have 
either retired from their sevices, expired or left the services 
in the course of time. It is, inter-alia, further stated in the 
aforesaid Application that the status of all the 150 workmen 
covered in Annexures A and B to the Refernce order is 
given in the statement as contained in Exhibit - C to the 
aforesaid Application. 

12. Mr. J. Sawant, learned counsel for the second party/ 
Union states that besides the 150 workmen covered in the 
Reference Order, certain workmen also came on the scene 
subsequently,and the aforememtioned settlements mention 
the names of such Workmen also. 

13. As noted earlier, it is, inter-alia prayed in the 
Application that in view of the averments made in the 
aforesaid Application, the second party / Union is now not 
pressing for adjudication of the Industrial Dispute forming 
the subject- matter of the Reference. 

14. Mr. J. Sawant, learned counsel for the second party/ 
Union states that in view of the averments made in the 
aforesaid Application, the second party/Union is now not 
pressing the adjudication of the Industrial Dispute forming 
the subject-matter of the Reference. 

15. Mr. Lancy D'Souza, learned counsel for the first 
party/Management states that the first party/ 
Management has no objection to the prayer made on 
behalf of the second party/Union in the aforesaid 
Application being granted. 

16. From the above narration of the facts as contained 
in the aforesaid Applicaiton and also keeping in view the 
statements made by the learned counsel for the Parties, as 
mentioned above, it is evident that the Industrial dispute 
forming the subject-matter of the present reference no 
longer survives. 

17. Reference is, therefore, answered by stating that the 
Industrial Dispute forming the subject-matter of the 
reference no longer survives. 

18. Award is passed accordingly. 

Justice S.P. MEHROTRA, Presiding Officer 
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*4*1* 777*7E *7l 30/06/2015 *71 W* f 3TT ^TT I 

pi. *57-12012/70/2002-371^ 3717 (*t-II)] 
if* **717, 1^7*7 37f**7[7t 
New Delhi, the30thJune, 2015 

S.0.1329. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 63/2002) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as 
shown in the Annexure, in the industrial dispute between 
the management of Canara Bank and their workmen, 
received by the Central Government on 30/06/2015. 

[No. L- 12012/70/2002-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 


BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 

Dated: 13th March, 2015 
Present : Shri S. N. Navalgund, 

Presiding Officer 

CRNo. 63/2002 


I Party 

Sh. K. S. Subramanyam, 
No. 14, Sanjeevini, II Main 
Road, Khadi Layout, 


Kathrigupe Main Road, 
Bangalore-560 085. 


IlParty 

The Deputy General 
Manager, Canara Bank, 
Disciplinary Action Cell, 
Circle Office, 

No. 86, M. G. Road, 
Bangalore-560 001. 


I Party 


II Party 


Appearances 

: ShriV.S.Naik, 
Advocate 

: Shri T. R. K. Prasad, 
Advocate 


AWARD 

1. The Central Government vide Order No. L-12012/70/ 
2002-IR(B-II) dated 15.11.2002 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and sub- 
section2(A) of section 10 of Industrial Dispute Act, 1947 
has made this reference for adjudication with following 
Schedule: 


SCHEDULE 

"Whether the management of Canara Bank is justified 
in terminating the services of Shri K. S. Subramanyam, Ex- 
Clerk w.e.f 26.11.1993? If not, what relief the workman is 
entitled to and from which date? 

2. The II party in its counter statement in justifying its 
action asserts that I party who was working a Clerk at its 
Devanahalli Branch proceeded on one day’s leave on 
08.07.1993 on the ground of his Mother's Ceremony but 
did not report to duty on the next working day and remained 
absent without submitting any leave application 
unauthorisedly as such a letter was addressed to him dated 
05.08.1993 to report to duty within 3 days from the date of 
receipt of that letter and also to show cause why appropriate 
action should not be initiated against him and the I party 
though received the said letter did not give any reply or 
report to the duty and continued to remain absent without 
submitting any leave application as such another letter 
dated 06.09.1993 was addressed to him to report for duty 
immediately and to show cause why disciplinary action 
should not be initiated by 15.09.1993 and as he did not give 
any reply or resume to duty another letter dated 27.10.1993 
was addressed to him to report to duty immediately and to 
submit his reply immediately as to why action should not 
be taken for his unauthorised absence further stating that 
in case he failed to respond it would be treated that he has 
no intention to rejoin the duty and has voluntarily retired 
from the service and as he did not respond to that letter 
also and chosen to remain absent the proceedings dated 
29.12.1993 were drawn treating as voluntarily abandoned 
the service w.e.f. 26.11.1993. It is further asserted that even 
after communication of the said proceedings he failed to 
respond but chosen to file a writ petition bearing No. 17736/ 
1996 and subsequently in the year 2000 raised the dispute 
before ALC(C), Bangalore with a lapse of about 7 years 
and the Central Government on his submission of the failure 
report having chosen to make this reference in the year 
2002 it is not maintainable and he is not entitle for any 
relief. INTER-ALIA, the I party in his claim statement asserts 
that he being an Ex-serviceman joined the services of the II 
party in the year 1979 as Clerk and proceeded on casual 
leave on 08.07.1993 while working at its Devanahalli Branch 
to attend his Mother's Ceremony and as he fell sick he sent 
a leave application on 10.07.1993 accompanied by medical 
certificate obtained from the District Surgeon, Victoria 
Hospital for Infective Heaptitis being advised to take rest 
for 48 days but to his surprise without referring to his leave 
application a letter was received by him dated 05.08.1993 to 
report for duty within 3 days and to that letter he gave a 
reply dated 15.08.1993 expressing his inability to resume 
duties due to his illness and that he would report on 
01.09.1993 and even by 01.09.1993 since he did notrecover 
fully he addressed a letter dated 13.09.1993 enclosing copy 
of the medical certificate obtained from District Surgeon, 
Victoria Hospital seeking further leave for a period of 
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41 days and again without any reference to his leave 
application dated 08.07.1993 and 13.09.1993 a letter was 
received by him dated 06.09.1993 to report to duty and 
subsequently another letter dated 27.10.1993 wherein it 
was informed that they will presume voluntary cessation 
from employment under Clause 17 ofV Bipartite Settlement 
and another letter dated 12.11.1993 directing to report for 
duty and submit his explanation for being unauthorised 
absent and then by his letter dated 15.11.1993 he requested 
to extend his leave till 03.12.1993 communicating his illness 
but in spite of it without any reference to his leave 
applications a letter was sent to him dated 29.12.1993 stating 
that he has voluntarily retired from the service of the Bank 
w.e.f. 26.11.1993 and that his absence from 08.07.1993 to 
26.11.1993 will be treated as without leave and pay. On 
receipt of that letter dated 29.12.1993 he approached the 
Hon'ble High Court of Karnataka in W P No. 17736/1996 
and as same came to be disposed off on 11.02.1999 directing 
him to raise a dispute under ID Act he approached the 
ALC(C), Bangalore for conciliation and as he submitted 
failure report on 04.04.2002 it resulted in this reference. He 
further asserting that he being not gainfully employed the 
II party be directed to reinstate him into service with 
continuity of service and all other consequential benefits. 

3. After completion of the pleadings when the II party 
was called upon to lead evidence the learned advocate 
appearing for the II party while filing the affidavit of Sh. N. 
Nagendra working in the Staff Section at the Circle Office, 
Bangalore reiterating the assertion made in the counter 
statement by examining him on oath got marked letter dated 
05.08.1993 from Staff Section (workmen). Bangalore to I 
party; letter dated 12.08.1993 from Senior Manager to I 
party advising I party to report for duty; letter dated 
06.09.1993 informing I party to report for duty within 
15.09.1993; letter dated 27.10.1993 from Senior Manager to 
I party instructing him to report for duty or his absence 
would be treated as voluntary cessation of employment 
under cause 17 of V Bipartite Settelement and proceedings 
of the General Manager dated 29.12.1993 as Ex M-1 to Ex 
M-5. INTER-ALIA, the learned advocate appearing for the 
I party while filing the affidavit of the I party reiterating the 
assertion made in the claim statement got marked the Office 
Copy of the leave letter purported to have addressed by 
him to the General Manager, Bangalore Circle, Staff Section, 
Bangalore dated 10.07.1993 through Senior Manager, 
Devanahalli Branch; the OPD Slip pertaining to him of 
Victoria Hospital, Bangalore dated 15.07.1993; the certificate 
dated 15.07.1993 issued by Surgeon Admn. of Victoria 
Hospital, Bangalore certifying that he require rest and 
treatment for 48 days from 15.07.1993 to 31.08.1993; office 
copy of the leave letter purported to have been addressed 
to the Deputy General Manager dated 15.08.1993 seeking 
extension of leave till 31.08.1993 through Senior Manager, 
Devanahalli Branch; the certificate dated 01.09.1993 issued 
by Surgeon Admn. of Victoria Hospital, Bangalore certifying 


that he require rest and treatment for 41 days from 01.09.1993 
to 31.10.1993; office copy of the letter addressed by him to 
Staff Section dated 13.09.1993 requesting for extension of 
leave up to 31.10.1993 through Senior Manager, Devanahalli 
Branch and three certificates of posting dated 12.07.1993, 
13.09.1993 and 18.08.1993 under which he claims to have 
forwarded leave letter with medical certificates as Ex W-l 
to Ex W-9 respectively. 

4. With the above pleadings and evidence the arguments 
of learned advocates appearing for both sides were heard. 

5. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the sides 
in the light of the arguments put forward by both the sides, 
I have arrived at conclusion the action of the management 
treating that I party has voluntarily abandoned the service 
w.e.f. 26.11.1993 is not justified and that he is entitle for 
reinstatement with 50% of backwages from the date of 
reference i.e. 15.11.2002 with continuity of service and 
other consequential benefits for the following: 

REASONS 

6. There is no dispute that I party who was working as 
Clerk at the Devanahalli Branch having proceeded on one 
day's casual leave on 08.07.1993 to attend his Mother's 
Ceremony and subsequently he did not resume duty and 
according to the management he who remained absent 
since did not send any leave application or medical 
certificate and in spite of its letters dated 05.08.1993, 
06.09.1993 and 27.10.1993 he did not respond ultimately on 
29.12.1993 they drew a proceedings he having voluntarily 
abandoned the job w.e.f. 26.11.1993. On the other hand it is 
the case of the I party that he who proceeded on one day's 
casual leave to attend his mother's ceremony since fell 
sick on 10.07.1993 he forwarded a letter of request with 
medical certificate for extension of a weeks leave and as he 
could not recover from the illness he took treatment at 
Victoria Hospital, Bangalore wherein he was advised to 
take rest till 31.08.1993 and accordingly through his letter 
dated 15.08.1993 he requested for extension of leave till 
31.08.1993 and again since he was advised to take treatment 
and rest till 31.10.1993 he sent another letter of request 
dated 13.09.1993 for grant of leave up to 31.10.1993 and 
ignoring all these letters and the medical certificates the 
impugned proceedings dated 29.12.1993 came to be drawn 
treating him having voluntarily abandoned the service. The 
evidence of postal certificate do probabilize the assertion 
made by the I Party having sent leave applications as claimed 
by him from time to time and they are also supported by the 
certificates issued by the Medical Officers of the Victoria 
Hospital, Bangalore. Therefore, the case of the II Party that 
after proceeding on leave on 08.07.1993 he did not send 
any leave application and even did not respond to its letters 
dated 05.08.1993,06.09.1993 and 27.10.1993 is unacceptable. 
When the I Party who proceeded on leave on 08.07.1993 to 
attend his mother's ceremony when sent letters dated 
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10.07.1993,15.08.1993 and 13.08.1993 seeking extension of 
leave on medical ground the II Party ought to have made 
some orders on those applications and communicate to 
him. In the event the II Party were to Reject his request for 
extension of leave as sought for by him on medical grounds 
he remaining absent would have amounted to unauthorised 
absence. Since the pleadings and evidence of the II Party 
do suggest that they have not at all taken into consideration 
the leave applications forwarded by the I Party, their 
assertion that he voluntarily abandoned the service and 
accordingly the proceedings dated 29.12.1993 were to be 
drawn is unjust and illegal. In the result, I have arrived at 
conclusion that the management of Canara Bank is not 
justified in terminating the services of Sh. K.S. 
Subramanyam, Ex-clerk w.e.f. 26.11.1993 under the guise of 
haveing voluntarily abandoned the service and that he is 
entitle for reinstatement. Since the I Party immediately after 
the communication of the proceedings dated 29.12.1993 
did not either prefer any appeal to the Appellate Authority 
or approached the conciliation officer and only after three 
years he approached the Hon'ble High Court of karnataka 
in the year 1996 by filing WP No. 17736/1996 and on its 
dismissal by order dated 11.02.1999 he approached the 
Conciliation Officer in the year 2000, I feel it just and 
appropriate to award him 50% of the Backwages from the 
date of reference which is dated 15.11.2002 and continuity 
of service and other consequential benefits. In the result, I 
pass the following. 

ORDER 

The management of Canara Bank is not justified in 
terminating the services of Sh. K.S. Subramanyam/I Party 
w.e.f. 26.11.1993 under the guise of he voluntarily 
abandoning the services by drawing proceedings dated 
29.12.1993 and that he is entitle for reinstatement with 50% 
of backwages from the date of reference i.e ., 15.11.2002 
with continuity of service and other consequential benefits. 
In case he has attained the age of superannuation 50% of 
backwages and continuity of service shall be till the date 
of attaining superannuation. 

S.N. NAVALGUND, Presiding Officer 
30 2015 
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New Delhi, the 30th June, 2015 

S.O. 1330. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 54/2014) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court Kolkata as shown 
in the Annexure, in the industrial dispute between the 
management of Dana Bank and their workemen, received 
by the Central Government on 30/06/2015. 

[No. L- 1201 l/16/2014-IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 54 of 2014 

parties: Employers in relation to the management of 
DenaBank 
AND 

Their workmen. 

Present: Justice Dipak Saha Ray, 

Presiding Officer 

Appearance: 

On behalf of the : None. 

Management 

On behalf of the : None. 

Workmen 

State: West Bengal. Industry:Banking 

Dated. 19th June, 2015. 

AWARD 

By Order No. L-12011/16/2014-IR(B-II) dated 24.06.2014 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of Dena 
Bank is justified (1) in violation to the agreement 
(tripartite) arrived at on conciliation by Honourable 
Assistant Labour Commissioner (Central) on 19th 
September 2003 and (2) demand for creation of 
Special Assistant Post of 20% of the promotion of 
JMG Scale-I is legal and/or justified? What relief the 
workmen are entitled? 

2. When the case was taken up for hearing on 16.06.2015 
none appeared on behalf of either of the parties. It appears 
from the record that the Union/Association who raised 
the industrial dispute, first appeared in this case on 
19.11.2014 and thereafter has not turned up for four 
consecutive dates. 

3. Considering the above facts and circumstances and 
the conduct of the Union/Association it may reasonably 
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be presumed that the concerned Union/Association is not 
willing to proceed with the case further. So, no fruitful 
purpose will be served in keeping the matter pending. 

4. The present reference is accordingly disposed of by 
passing a "No Dispute Award." 

Justice DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 

The 19th June, 2015 

30 3J3, 2015 

cRT.3TT. 1331.—3fklP|cb P4c|K3#rfWT 1947 (1947 37T 
14) 37t 3T0 17 3) SFpTPJT ff 3R37R 

^[HdPifldl 3) 3T3333 3) FUFg sfR 333) cR^cRk) <£ 

#3 spsfq ff f3f^3 aMfe f33i3 ff 3)^fa 3R37R 3Mf337 

^3131313, (Wf 31. 116/2014)371 

337Tf^ 37T3tt^ 37^ 3R37R 371 30.06.2015 371 W3f3TT 
311 

[31° TpT-33012/06/2014-31Tf 333 (3f-II)] 
Tf3 37313, ^737 3#137lft 

New Delhi, the 30th June, 2015 

S.0.1331. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 116/2014) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown 
in the Annexure, in the industrial dispute between the 
management of Indian Maritime University and their 
workemen, received by the Central Government on 
30/06/2015. 

[No. L-33012/06/2014-IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wendesday, the 29th April, 2015 

Present: K.P PRAS ANNA KUMARI, 

Presiding Officer 

Industrial Dispute No. 116/2014 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian maritime University and their 
workman] 

BETWEEN 

Sri M. Arumugam : 1 st party/Petitioner 

AND 


The Management : 2nd Party/Respondent 

Indian Maritime University 

Uthandi 

Chennai-600119 

Appearance: 

For the 1 st Party/Petitioner : Absent 
For the 1st Party/Respondent : Absent 


AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-33012/06/2014-IR (B.II) 
dated 19.11.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of Indian 
Maritime University regarding temination or 
dismissal of the service of the petitioner, 
Sri M. Arumugam is justifiable or not? What relief 
the workman is entitled to?" 

2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID No. 116/2014 and issued notices to both 
sides. 

3. The petitioner has received notice in the ID. However, 
he has not cared to enter appearance. So the reference is 
only to be closed. 

Accordingly, the reference is answered against the 
petitioner. An award is passed accordingly. 

K.P. PRAS ANNA KUMARI, Presiding Officer 
Witnesses Examined: 

For the 1 st Party /Petitioner 
For the 2nd Party/Management 

Documents Marked: 

On the petitioner's side 

Ex. No. Date 

Nil 

On the Management's side 

Ex. No. Date 

Nil 

RlfeVft, 30 3p, 2015 

37T.3TT. 1332.—3Mf337 f33T3 3#rf333, 1947 (1947 
37T 14) 3fl 313T 17 3) 33J333 ff 335)3 3133713 3^ ^37 3) 
33333 3) 3T31g f33T333 sfR 333) 37cf37RT 3) #3, 33J33 ff 
3ikfrf337 f3313 3 333k 3133713 -3MI337 3#[37!3T/?FT 


None 

None 


Description 


Description 
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New Delhi, the 30th June, 2015 

S.0.1332. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 53/2014) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Kolkata as shown in the Annexure, in the industrial dispute 
between the management of Dena Bank and their workmen, 
received by the Central Government on 30.06.2015. 

[No. L-12011/18/2014-TR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 53 of 2014 

Parties : Employers in relation to the management of 
Dena Bank 

And 

Their Workmen 

Present: Justice Dipak Saha Ray, 

Presiding Officer 

Appearance: 

On behalf of the Management : None 

On behalf of the Workmen : None 

State : West Bengal Industry : Banking 

Dated the 19th June, 2015 


AWARD 

By Order No. L-1201 1/1 8/2014-IR(B-n) dated 24.06.2014 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of Dena 
Bank is justified in not identifying the Krishnanagar 
Branch for the post of Special Assistant and allowing 
Special Assistant Allowance is legal and/or justified? 
What relief the workmen are entitled?" 

2. When the case was taken up for hearing on 16.06.2015 
none appeared on behalf of either of the parties. It appears 
from the record that the Union/Association who raised the 
industrial dispute, first appeared in this case on 19.11.2014 
and thereafter has not turned up for four consecutive dates. 


3. Considering the above facts and circumstances and 
the conduct of the Union/Association it may reasonably 
be presumed that the concerned Union/Association is not 
willing to proceed with the case further. So on, fruitful 
purpose will be served in keeping the matter pending. 

4. The present reference is accordingly disposed of by 
passing a "No Dispute Award". 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
Dated: The 19th June, 2015, Kolkata. 

Rife#, 30 '^T, 2015 

W.3TT. 1333.—3ilZj)Pl4i 3#m, 1947 (1947 

Wi 14) R/t RTCT 17 ^ SFpTOT 3 RTOR 
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4TOTT 42/2012) Wf4RT TOTcfl t, RTOR ^ 
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(TT o -rTO29024/l/2012-31^3TR (TTR)] 

New Delhi, the 30th June, 2015 

S.0.1333. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 42/2012) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their 
workmen, which was received by the Central Government 
on 15.06.2015. 


[No. L-29024/1/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 10th February, 2015 

Present : Shri S. N. Navalgund, 

Presiding Officer 

C R. No. 42/2012 


I Party 

Sh. Pampavathi & others, 
S/o Virupakashappa, 
Ubbalgundi (V), Rajapur 
(PO), Sandur (Tq), Bellary 
Distt. 


II Party 

1. The Managing Director, 
GSP Infratech Dev. Ltd., 
101, Siva Sai Sannidhi, Plot 
No. 32, Opp. Shirdi Saibaba 
Temple, HIndinagar, 
Panjagutta, Hyderabad 
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2. The General Manager, 
Mysore Minerals Limited, 
Near KSRTC Bus Stand, 
Sandur Taluk - 583 119, 
Bellary District. 

None 

Shri G Baburao 
Advocate 

None 


AWARD 

1. The Central Government vide Order No. L-29024/1/ 
2012-IR(M) dated 21.09.2012 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Dispute Act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

"Are the workmen (Pampavathi and others) of GSP 
Infratech Limited, deprived of the actual privileges 
and benefits from their contractors? What relief the 
workmen are entitled to?" 

2. On receipt of the reference while registering it in C R 
42/2012 when notices were issued to both the parties, II 
Party No. 1 entered its appearance through Sh. G. Baburao, 
advocate, whereas, I Part and II Party No. 1 inspite of due 
service of notice through RLAD did not appear and file 
their claim and counter statement. Since the I Party failed 
to put in his appearance and file the claim statement when 
the II Party was called upon to file statement substantiating 
the action taken against the I Party workmen they filed 
their statement contending that they had obtained an 
agreement for mining at Ubbalagundi Village, Bellary from 
M/s. Mysore Minerals Limited/II Party No. 1 for mining of 
Iron Ore and obtained licence from RLC(C), Bellary and 
since the mining operation were stopped permanently from 
16.09.2011 the mine was kept under C Category and the 
Licence got cancelled as per the direction of Hon'ble 
Supreme Court of India and as per the statutory norms 45 
days of salary i.e. 50% Basic + DA was paid to the workers 
as compensation and same was intimated to RLC(C), Bellary 
and out of 65 workers 56 workers were laid off and remaining 
workers were deployed in different projects of Karnataka 
State. The I Party workmen approached the RLC(C), Bellary 
stating that they have received only 25% instead of 50% of 
salary as layoff compensation which ended up in failure of 
conciliation and gave rise to this dispute. 

3. The II Party No. 1 in order to substantiate its contention 
filed the affidavit of Sh. R. Narayana, Vice President 


(Marketing) as MW 1 (M) reiterating the contentions of 
the counter statement and got exhibited letter of 
authorization issued by the Director of II Party No. 1; 
Notarized copied of agreement between MML and II Party 
NO. 1 dated 22.01.2004; license issued by RLC(C), Bellary 
dated 31.03.2011; Notice of temporary suspension of mining 
operations issued by MML dated 21.06.2011; letter of II 
Party No. 1 intimating RLC(C), Bellary regarding closure of 
mines dated 16.09.2011; Two salary sheets for the month 
August and September 2011 of the I Party; letter of II Party 
No. 1 intimating RLC(C), Bellary regarding layoff of worken 
under Rule 75 A of ID Act, 1947 dated 24.07.2011; letter of 
II Party No. 1 intimating RLC(C), Bellary regarding action 
taken report on payment of laid off compensation date 
29.10.2011; letter of clarification from II Party No. 1 of 
RLC(C), Bellary dated 06.03.2012; FOC report dated 
02.04.2012 submitted by RLC(C), Bellary as Ex M1(M) to Ex 
M-l 1(M) respectively and closed his side. Since the I Party 
and II Party No.2 did not appear and cross-examine the 
witness when the matter came to be posted for arguments 
counsel for II Party No. 1 filed his written arguments. 

4. Since the I Party failed to enter appearance, file claim 
statement and to controvert counter statement and 
evidence of the II Party No. 1, there is no material they 
being deprived of the actual privileges and the benefits 
from the contractors and they being entitle for any relief. In 
the result, the reference fails and I pass the following. 

ORDER 

The reference is rejected holding that the I Party 
workmen failed to establish being deprived of the actual 
privileges and benefits from their contractors. 

S.N. NAVALGUND, Presiding Officer 
30 ^T, 2015 

W.3TT. 1334.—P|ch srfkrfWT 1947 (1947 

14) TO 17 3 ^#4 TIPPR TRFFf ifepT 

3TPF4 ^ 31^^ TPPg 3^ 

cb)d=bldl 

(wf wrr 22/2003) y+iHdd fpfr <£^4 bcgi 

15/06/2015 ^T¥RTf3n s-p | 

[Tr.TjTT- 30012/2 8/2003 - 3T1^3TK( tip ) ] 
^PPpPTf, appr-pf^ 
New Delhi, the 30th June, 2015 

S.0.1334. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 22/2003) of the Central 
Government Industrial Tribunal/Labour Court, Kolkata now 


Appearances: 

I Party 

II Party No. 1 

II Party No. 2 
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as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. Indian 
Oil Corporation Ltd. and their workman, which was received 
by the Central Government on 15/06/2015. 

[No. L-30012/28/2003-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 22 of 2003 

Parties : Employers in relation to the management of 
Indian Oil Corporation Ltd., Haldia Refinery 

AND 

Their workmen. 

Present: Justice Dipak Saha Ray, 

Presiding Officer 

Apperance: 

On behalf of the 
Management 
On behalf of the 
Workman 

State: West Bengal. 

Dated: 3rd June, 2015 

AWARD 

By Order No. L-30012/28/2003-IR (M) dated 14.08.2003 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10 (1) (d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of Indian Oil 
Corporation Ltd. (Haldia Refinery) in not regularizing 
the services of Mrs. Aloka Seth is justified? If not, to 
what relief the workman concerned is entitled?" 

2. The relevant facts of the concerned workman, in 
short, are that in 1978 she was engaged by the Indian Oil 
Corporation Limited (hereinafter referred to as management) 
for janitorial service at Durgachak Colony in place of her 
husband Dulal Chandra Seth and accordingly since 1978 
she has been working as a Sweeper in the buildings of 
Durgachak Housing Estate of the management and is 
getting montly wages. It is also the case of the workman 
that in spite of her repeated prayers for absorbing her as 
permanent employes, her service has not been regularized 
but her service is extended from time to time without 
regularizing her service. Accordingly the workman raised 
industrial dispute challenging the action of the management. 
Hence this reference. 

3. The management has opposed the claim of the 
workman by filing written statement contending inter alia 


that there is no employer and employee relationship 
between the management and Smt. Aloka Seth and that 
she was an independent contractor who was awarded 
conctract on j anitorial service from February to April, 1978 
on agreed consideration and that she was never engaged 
by the management either as a casual or a contract labour. 
The management has further contended that Smt. Aloka 
Seth was a mere contractor and as such the question of 
regularization of her alleged service does not arise at all. 
Accodingly, it is prayed that the instant reference may be 
answered in the affirmative. 

4. The concerned workman has examined two witnesses 
including herself and has also proved two documents viz. 
Exhibits W-01 and W-02 in support of her case. 

5. The management in support of its case also examined 
one witness and proved one document viz. Ext. M-01. 

6. It is the case of Smt. Aloka Seth who is claiming herself 
as the workman that she was engaged by the management 
to work as Sweeper at Durgachak Colony in place of her 
husband. Her two witnesses, namely, Baikuntha Mondal 
and Raghunath Betal in their oral testimony have 
corroborated the above contention of Smt. Seth. The said 
witnesses have also stated in their oral evidence that 
Smt. Seth is an employee of the Indian Oil Corporation 
Ltd., Haldia Refinery and is getting salary month by month. 
The cross-examination of both the witnesses goes to show 
that they have no knowledge about the statements made 
in their respective affidavits-in-chief and that they have 
signed the affidavits as they were aso instructed. One of 
the witness, namely, Baikuntha Mondal in this cross- 
examination even has stated that "It is fact that Smt. Aloka 
Seth was not an employee of Indian Oil Corporation but 
she used to work there on contract basis though the work 
to be done by her was prescribed by the Indian Oil 
Corporation." It if also interesting to note that no document 
is forthcoming from the side of Smt. Seth that she is/was 
getting wages form the I.O.C. month by month. Smt. Seth 
has also failed to produce any document to establish that 
after the death of her husband management appointed and/ 
or engaged her the said janitorial service in place of her 
husband. 

7. On the contrary, the witnesses of the management, 
namely Pratap Singh in his oral evidence has specifically 
stated the Smt. Aloka Seth was awarded a contract against 
her Bid/letter dated 14.02.1978 for janitorial service at 
Duragachak Colony for the period from 09.02.1978 to 
31.03.1978. Thereafter the said contract was extended for 
one month only. It is the specific case of the management 
that Smt. Aloka Seth was an independent contractor and 
she was never engaged and/or appointed to work as 
Sweeper and as such there was no employer-employee 
relation between the management and Smt. Seth. 


: Mr. N.K. Mehta, Ld. 
Counsel. 

: Mr. G. Mastafa, Ld. 
Counsel. 

Industry: Petrolum. 
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8. Here, in this case, Smt. Seth has proved two 
documents in support of her case viz. Exhibits W-01 and 
W-02. From the said two documents it appears that 
Smt. Seth was awarded the contract for janitorial service 
from 09.02.1978 to 31.03.1978. As per the said contract she 
was permitted to engage at least three persons and for that 
reason management was agreed to pay a sum of Rs. 600/= 
per month. Exhibit W-02 goes to show that the said contract 
was subsequently extended for a further period of one 
month w.e.f. 01.04.1978. 

9. The said two documents of Smt. Seth do not go 
to show that Smt. Seth was appointed by the management 
to do the work of a Sweeper and that she was/is getting 
salary/waged from the management. 

10. Smt. Seth in this case has also failed to produce 
any scrap of paper to establish that even after the expiry of 
the extended period of contract of one month she was 
allowed to work as Sweeper of the Corporation and was 
getting salary/wages for such work. No document is also 
forthcoming from the side of Smt. Seth to establish that the 
post of the said Sweeper (in which post she is claiming to 
have been working) is a sanctioned post. 

11. In this case as Smt. Seth is claiming that she is/ 
was the employee of the management and is/was getting 
salary/wages from the management month by month, initial 
burden is upon Smt. Seth to establish the said contention. 
But, she has miserably failed to establish that she was 
even engaged and/or appointed by the management to 
work as Sweeper and that for such work she used to get 
remuneration. 

12. So, it appears, that Smt. Seth has failed to establish 
that there was any employer and employee relationship 
between the management and herself. 

13. Accordingly, the instant reference is answered in 
the affirmative and Smt. Seth is not entitled to any relief 
whatsoever. 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
Dated, Kolkata, 

The 3rd June, 2015 

30 TP, 2015 

W.3TT. 1335.—3i\4]Pl4> fsRR srfsrfWT 1947 (1947 

14) ^ «JRT 17 ^ 3^4RU| if 

T^PT ^ ^ Ph 4M<41 sfk cb4cb|<i <£ 

pel4K 4 4 4R=bK3l\4)P|cb 

Tcj m RPTIeR, 1 , ^ 'TTTS (tM WTT 

44/2004) ^7T Wfa 15/06/2015 

W7I f 3TT 2TTI 

[TT .TJel-29011/21/2004- 3T^31R( THT ) ] 
RT^TTfpTTr, 


New Delhi, the30thJune, 2015 

S.0.1335. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 44/2004) of the Central 
Government Industrial Tribunal/Labour Court 1, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s Gurdeep Stone Works and their workman, which was 
received by the Central Government on 15/06/2015. 

[No. L-29011/21/2004-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD. 

In the Matter of a Reference U/S 10(1) (D) (2A) of I.D. 

Act, 1947. 

Ref. No. 44/2004 

Employers in relation to the management of M/s Gurdeep 
Stone Works, Pakur 

And 

their workman 

Present: - Sri Ranjan Kumar Saran, 

Presiding Officer 

Appearances: 

For the Employers. : None 

For the workman. : Sri S.N. Ghosh, Advocate. 

State: - Jharkhand Industry : Stone 

Dated. 30/3/2015 

AWARD 

By Order No. : L -29011/21/2004-IR (M), dated 
28/05/2004, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes, Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

"Whether the action of the management of M/s Gurdeep 
Stone Works, Pakur in not allowing Sri Barjan Seikh, Sabdul 
Seikh, Moharam Shiekh, Bhutan Rajbansi and Mansard 
Seikh (all Miners) to work in the establishment on the plea 
that they are over aged refusing to accept the documentary 
evidence submitted by the union in support of their age is 
legal and or justified? If not, to what relief the above said 
workman are entitled to?" 

2. The case is received from the Ministry of Labour 
on 16.06.2004. After receipt of the reference, both parties 
are noticed. The workman files their written statement on 
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26.05.2005. Thereafter the management files their written 
statement-cum-rejoinder on 07.02.2006. Document filed by 
the workmen and marked as W-1 to W-3 series. 

3. The Short point to be decided in the case is as to 
whether after the Company taken over by the new 
management, the concerned workmen, Form B register was 
manufactured and their age as prevalent in old B Form 
register was raised, and as such they were retired 
Prematurely. 

4. In this case no evidence was adduced by the 
management and none appears to put forth their claim. 
Therefore there is no reason to disbelieve the version of 
the workmen. 

5. Therefore the workmen age be determined as per their 
age in the Form B register available and they be accordingly 
taken in job and those who have been already retired in the 
meantime as per the age of Form B register, they be given 
the full back wages and retirement benefits. 

This is my award. 

R.K. SARAN, Presiding Officer 
30 TFT, 2015 

W.3TT. 1336.—3MP|cb 1947 (1947^1 

14) 17^ 31^1^1 

TFFT7R 3il4j)P|cb TyT -4l4ld4, ^ ’TTU 

91/03) y=hlP^ld ^T7f f 
15/06/2015 ^7fTRTf3TT KfT I 

[41° TFT- 11011/1 l/2000-31lf3TKCQTT)] 
^TcTPFTl, 3WT TTf^TST 
New Delhi, the 30th June, 2015 

S.0.1336. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 91/03) of the Central 
Government Industrial Tribunal/Labour Court, Jabalpur now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s Civil 
Aerodrom/Mahendra Associates/Universal Trading Co. 
and their workman, which was received by the Central 
Government on 15/06/2015. 

[No. L-11011/1 l/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LA BOUR-COURT, 
JABALPUR 

No. CGIT/LC/R/91/03 
Shri Bhavani Pushpad, 

S/o Shri Ramprasas Pushpad, 

Near Nazarbagh Rajagar, 

Chattarpur, 

Distt. Chhattarpur 
Versus 

Sr. Aerodrome Officer, 

Civil Aerodrom, 

Khajuraho, 

Distt. Chhattarpur (MP) 

M/s. Mahendra Associates, contractor, 

Terminal Building 21, 

Vidhan Sabha Marg, Lucknow 
M/s. Universal Trading Co. 

Distt. Hardoi, 

Hardoh (UP) 

AWARD 

Passed on this 14th day of May ,2015 

1. As per letter dated 4.4.03 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-l 1011/1 l/2000-IR(M). 
The dispute under reference relates to: 

"Whether the action of the management of Civil 
Aerodrome, Senior Aerodrome Officer, Khajuraho, 
Distt. Chhattarpur (MP) in terminating the service of 
Shri Bhavanidin Pushpad is justified? If not, to what 
relief the workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/3. Case of workman is that he passed 11th 
standard in 1985. From 13.1.91, he was engaged as Khalasi/ 
helper on establishment of Ilnd party. That 1st party 
workman was continuously working froml3.1.91to31.7.97 
at Civil Aerodrome, Khajuraho. The documents about his 
working are in custody of Ilnd party. Workman have 
complained about payment of less wages to its employees. 
The complaint was submitted to Labour Commissioner on 
9.9.96. Ilnd party management annoyed by said complaint 
discontinued the workman from 1.8.97, His services were 
orally discontinued. One Nandkishore Sen and Ramesh 
Chand Raikwar junior to him were continued as Khalasi. 
They were continued as Wireman and AC Mechanic. 
Workman further submits that about 25,000 employees are 
working in all over establishment of Ilnd party. 150 
employees are working at Civil Aerodrome, Khajuraho. 
Services of workman are illegally terminated. The Govt, 
has made referene only after directions issued by 


...Workman 


...Management 
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Hon'ble High Court in Writ Petititon No. 276/02. On such 
contentions, 1st party workman is praying for his 
reinstatement with backwages. 

3. Ilnd party filed Written Statement at Pages 12/1 to 
12/4 opposing claim of the workman. Ilnd party raised 
preliminary objection that 1st party workman was not 
appointed or engaged by Ilnd party. Ilnd party is an 
instrumentality of state for smooth functioning of airports 
all over country. Ilnd party Nos. 2 & 4 are working under 
Ilnd party No. 3 for running 70 KW at ADG set, annual 
maintenance contract was given to M/s Mahindra 
Associates and thereafter M/s Universal Trading Company. 
Workman was working under above contractors as Khalasi. 
Workman was never engaged by 1st party. He is not an 
emplyees of Ilnd party. After completion of contract on 
Universal Trading Company on 31.7.97, further maintenance 
contract was awarded to new contractor. New contractor 
do not engage workman. That workman engaged by 
contractor cannot claim protection of Section 25-F of ID 
Act against Ilnd party. Workman had vide proceedings 
under Section 20(2) of Minimum Wages Act, the contractors 
were included as party. The order was passed in favour of 
workman is challenged by Ilnd party filing Writ Petition 
1864/4. It is reiterated by Ilnd party that workman was 
engaged by above named contractors. New contractor did 
not engage workman. Workman was not appointed or 
terminated by Ilnd party therefore workman is not entitled 
to any relief against Ilnd party. 

4. It appears that Ilnd party had filed application for 
impleading contractors as party to the dispute under 
referene. However the contractors were not employed as 
party. 1st party filed rejoinder at Pages 14/1 to 14/4. 1st 
party workman has contented that he was working under 
contractors who were carrying the work of job of the 
municipal i.e. Ilnd party. That as per provisions available 
with the contractor, a new contractor was bound to engage 
the earlier workers. The discontinuation of workman after 
engagement of new contractor amounts to unfair labour 
practice. Workman is retrenched in violation of provisions 
of ID Act. His discontinuation of service is illegal. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

“(i) Whether the action of the Management of Ilnd 
management of Civil party has not engaged 

Aerodrome, Senior or terminated workman. 

Aerodrome Officer, 

Khajuraho, Distt. 

Chhattarpur (MP) in 


terminating the services of 

Shri Bhavanidin Pushpad is 

justified? 

(ii) If not, what relief the Workman is not entitled 

workman is entitled to?" to any relief.” 

6. Workman is challenging termination of his service in 
violation of Section 25-F of ID Act contending that he was 
continuously working as Khalasi during 13.1.91 to 31.7.97. 
His service were orally terminated without notice, he was 
not paid compensation. Management has contented that 
workman was engaged by contractors M/s. Mahendra 
Associates and M/s. Universal Trading Company were 
not employed as party. 

7. Workman filed evidence. Workman in his affidavit of 
evidence says he was appointed as Generator Operator 
through nominated contractor on regular pay and 
allowances. He rendered services from 13.1.91 to 30.1.94, 
1.2.94 to 31.7.97 as Khalasi. That he fded proceedings under 
MW Act. That as per contract agreement, whenever 
contractor is changed, it was obligation for new contractor 
to continue with old staff and their services cannot be 
terminated without permission of Principal Employer. That 
his services were illegally terminated from 1.8.97. Notice 
was not issued to him. Provisions of Section 25-F of ID 
Act were violated. Workman in his cross says he was not 
given appointment letter, his wages were paid by D.P.Notia 
Jr. Engineer. Payment was made in cash without obtaining 
any receipt from him. Workman says he is not having any 
pays slips. Termination order was not issued to him. He 
denies that he was working with Mahendra Associates 
from 13.1.91 to 30.1.94. Rather he re-affirmed thathe was 
working with authorities of Ilnd party. After termination of 
his service in 1997, he was working as Electrician. Workman 
in his further cross examination says that he has produces 
documents like experience certificate, Identity Card, 
verification of employment office. He filed proceeding 
before authority under Minimum Wages Act, the order was 
passed in his favour. Copy of order passed by authority 
under MW Act is produced at Exhibit M-3. It clearly shows 
that contractors M/S Mahendra Associates and M/s. 
Universal Trading company were impleaded as opponent 
No. 3,4. The order finds observation that when contractors 
have left the work, payment should be made by the Principal 
Employer. The evidence of workman that he was working 
under authority of Ilnd party is falsified from document M- 
3 referred above. 

8. Management's witness Tapan Kumar Swain 
supported contentions of Ilnd party that workman was 
engaged by contractors. That contractors were engaged 
through NNIT process. Evidence of management's witness 
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remained unchallenged. Agreement Exhibit M-2 does not 
show any clause that employees engaged by earlier 
contractor were to be continued on work by the new 
contractor. The evidence of management's witness further 
supported by order passed by Authority under MW Act. 
Exhibit M-3 that the 1st party workman was engaged by 
contractors. Despite application was submitted by Ilnd 
party for impleading contractors as parties, 1st party did 
not take any steps. Evidence on record shows that the 
workmen was not appointed or engaged by Ilnd party. His 
services were not terminated by Ilnd party. The proper 
parties are not impleaded by workman despite application 
was submitted by management of Ilnd party. Considering 
the evidence , I record my finding in Point No. 1 that the 
1st party workman was not engaged or terminated by Ilnd 
party. 

9. Point No. 2— as 1st party is not engaged or terminated 
by Ilnd party, the pleading and evidence of workman is 
silent about the agreement/ contract between Ilnd party 
and the contractors who engaged 1st party was sham and 
bogus. Workman is not entitled to any relief against Ilnd 
party. Accordingly, I record my finding in point No.2. 

10. In the result, award is passed as under"— 

(1) The workman was neither engaged nor terminated 
by the Ilnd party management. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

30 2015 

W.3TT. 1337.—3tl£J)Pl4> fspTTb 3#rfWT, 1947 (1947 
bTT 14) ?TRT 17 SpWPJT 3 ^#4 TEbTR TRT T TT^T 

sFjsm t[ 3fk'lPi<h tiwr aMfe 

srfeTTnr pci sqrr ^TFTTvET, 1, ^ c£ xpETTS (pM WTT 
24/2014) bTfwfbRT TPbTRbTT 15/06/2015 

^ ¥RT ®1T I 

[U bp- 29011/63/2013-31lf31R(tTtT)] 

New Delhi, the 30th June, 2015 

S.0.1337. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 24/2014) of the Central 
Government Industrial Tribunal/Labour Court 1, Mumbai 
now as shown in the Annexure in the Industrial Dispute 


between the employers in relation to the management of 
M/s. Sesa Goa Limited and their workmna, which was 
received by the Central Government on 15/06/2015. 

[No. L-29011/63/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, 

MUMBAI 

PRESENT: 

JUSTICE S.P MEHROTRA, 

Presiding Officer 

Reference No. CGIT-1/24 of 2014 

Parties : Employers in the relation to the management of 
Sesa Goa Ltd. 

And 

Their workmen 

Appearances: 

For the First party/Management : Mr. Girish K. 

Sardesai, Adv. 

For the Second party/Union : Mr. P. Gaonkar, 

General Secretary 

State: Maharashtra 

Mumbai, the 1st day of June, 2015 

AWARD 

1. The present Reference has been made by the Central 
Government by its order dated 9.7.2014 passed in exercise 
of the powers conferred by clause (d) of sub-section (2A) 
Section 10 of the Industrial Disputes Act, 1947. The terms 
of reference as per the Schedule to the said order are as 
under: 

"Whether the action of the management of M/s Sesa 
Goa Limited, in deducting the earned wages of the 
workers working at Codi Mine from the Month of 
April, 2013 onwards and who are not given the 
revision of 2008 Settlement, is legal and justified? 
What relief the workmen are entitled to?" 

2. By the Order dated 30.7.2014, notice were directed to 
be issued to the parties fixing 9.9.2014 

3. On 9.9.2014, Shri P. Gaonkar, General Secretary of the 
second party/Union put in appearance on behalf of the 
second party/Union. Shri Girish K. Sardesai, Advocate put 
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in appearance on behalf of the first party/Management. 
Statement of Claim was also filed on behalf of the second 
party /Union on the same date, i.e., 9.9.2014. Subsequently, 
an Application was filed on the behalf of the second party/ 
Union on 24.11.2014 sseking amendment in the statement 
of Claim. 

4. By the Order dated 6.1.2015, the aforesaid 
Amendment Application dated 24.11.2014 was allowed. 
Time was granted to the learned counsel for the first party/ 
Management for filing Written Statement in reply to the 
statement of Claim as amended, as mentioned in the Order 
dated 6.1.2015. 

5. Thereafter, Various dates were fixed in the matter for 
filing Written Statement on behalf the first party/ 
Management. The case was lastly put up on 28.5.2015. 

By the Order dated 28.5.2015, the case was directed to 
be put up on 1.6.2015 i.e. today. The case has accordingly 
been put up today. 

7. Shri P. Goankar, General Secretary of the second party/ 
Union and Shri Girish K. Sardesai, learned counsel for the 
first party/Management are present. 

8. A Joint Application has been filed today on behalf of 
the second party/Union and the first party/Management. 
The Joint Application has been signed by Shri Girish K. 
Sardesai, learned counsel for the first party/Management 
and by Shri P. Gaonkar, Genereal Secretary of the second 
party/Union. 

9. It is, inter-alia, prayed in the Joint Application that 
Award be passed in the present Reference in terms of the 
Settlement/Memorandum of Understanding, copy whereof 
in annexed with the Joint Application. Alongwith the Joint 
Application, Memorandum of Understanding with 
annexures thereof has been filed. The Memorandum of 
Understanding has been signed by Shri P.Gaonkar, General 
Secretary of the second party/Union. The Memorandum 
of Understanding has also been signed by Shri Sovik 
Muzumdar, Deputy C.E.O of the first party/Management. 
The Memorandum of Understanding has also been signed 
by Shri Girish K. Sardesai, learned councel for the first 
party/Management. 

10. Shri Girish K. Sardesai, learned counsel for the first 
party/Management and Shri P. Gaonkar, General Secretary 
of the second party/Union state that the Award be passed 
in terms of the Memorandum of Understanding filed 
alongwith the aforesaid Joint Application. 

11. In view of the averments made in the aforesaid Joint 
Application and in view of the Statement made above on 
behalf of both the parties, the Industrial Dispute forming 


the subject-matter of the present Reference is decided in 
terms of the Memorandum of Undertaking enclosed with 
the aforesaid Joint Application. 

12. The Reference is, therefore, answered by starting 
that the Industrial Dispute forming the subject-matter of 
the Reference is decided in terms of the Memorandum of 
Understanding filed alongwith the aforesaid Joint 
Application. 

13. Award is passed accordingly. The aforesaid 
Memorandum of Understanding with annexures thereto 
filed alongwith the aforesaid Joint application, will form 
part of the Award. 

Justice S. P. MEHROTRA, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTTRAL TRffiUNAL-CUM-LABOUR 
COURTNo. 1ATMUMBAI 

Ref No. CGIT-1/24 of 2014 

Sesa Goa Ltd. .Employer/Party 1 

v/s 

Their Workmen .Workmen/Party 2 

May It Please your honour: 

1. In the above matter, the parties above named have 
arrived at a Settlement /Memorandum of Understanding, 
copy of which is annexed hereto. 

2. The parties above named humbly pray that a consent 
award may be passed in terms of the said Understanding/ 
Settlement. 

Dated this 1st day of June,2015 

Employer/Partyl Workmean/Party 2 

Advocate For Party 1 Representative for Party 2 

ANNEXURE 

BEFORE THE CENTARL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
No.l ATMUMBAI 

Ref. No. CGIT-1/24 of 2014 

Sesa Goa Ltd., .Employer/Party I 

V/s 

Their Workman .Workman/Party II 

MEMORANDUM OF UNDERSTANDING 

1. The party no. I management arrived at a settlement 
dated 20.11.2008 in respect of charter of demands dated 
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08.03.2008 submitted by Sesa Goa Workers' Union. The 
party No. II Gomantak Mazdoor Sangh had also submitted 
a charter of demands dated 10.02.2008.The said charter is 
covered by the settlement dated 20.11.2008. When the 
majority Sesa Goa Workers' Union arrived at a settlement 
the management displayed a circular dated 24.11.2008 
offering extension of the benefits of the settlement to even 
those employees of the company who were members of 
the minority. Gomantak Mazdoor Sangh provided they 
seign the proforma undertaking. 

2. The party No. II union pursued their charter of 
demands and the issue of refusal of the Management to 
negotiate with the Gomantak Mazdoor Sangh on the charter 
of demands dated 10.02.2008 was referred to the Industrial 
Tribunal for adjudication as reference CGIT-2/03/2009. In 
the said reference the Party No. II Gomantak Mazdoor Sangh 
made an application for extension of the benefits of the 
settlement dated 20.11.2008 by way of interim relief. The 
said application was rejected. 

3. Thereafter the Union filed aWrit Petition registered as 
WP No. 455 of 2010 before the High Court Judicature of 
Bombay at Goa challenging the said order. The Petition is 
presently pending. 

4. Subsequent thereto the main reference CGIT-2/03/ 
2009 itself was rejected. The award of the Industrial Tribunal 
dated 03.01.2012 rejecting the reference has been challenged 
before the High Court of Judicature of Bombay at Goa by 
filing Writ Petition No.467/2012 and is pending before the 
High Court. 

5. The Party No. II Gomantak Mazdoor Sangh had also 
raised a dispute with respect to the deduction of wages for 
not reporting on paid holidays though it is the subject 
matter of the earlier settlement dated 08.11.2001and also 
the present settlement dated 20.11.2008. The reference was 
rejected and the Industrial Tribunal rejected the dispute by 
its award dated 31.03.2010 and the union preferred a Writ 
Petition no. 496/2010 challenging the said award of the 
Industrial Tribunal rejecting the reference. The Petition is 
presently pending. 

6. In the meanwhile the workmen owing allegiance to 
the party No. II Gomantak Mazdoor Sangh gave signed 
undertaking and declaration in form annexed to the 
settlement dated 20.11.2008 — that the workmen who are 
signatory to the undertaking accepts the terms and 
conditions of the settlement and agrees to be bound by 
the obligation thereof. 

7. As there was dispute in the matter of the 
implementation of the settlement the 20.11.2008 raised a 


dispute which was referred to the this tribunal for 
adjudication. 

8. The parties thereafter had bilateral discussion on the 
subject matter of reference with a view to arrive at an 
amicable settlement the terms of which areas under: 

a. the party No. II union agrees not to pursue and 
the challenge to the Findings of the Industrial 
Tribunal in the matter of not granting paid 
holidays to workmen, non-payment of wages 
availed by the workmen, re-imbursement of illegal 
dedications in writ petition No. 496/2010 presently 
pending in the High Court Judicature of Bombay 
at Goa and file an affidavit in the High Court to 
the affect (the copy of which is annexed). 

b. the Party No. II union agrees to withdraw write 
petition WP No. 455 of 2010 and No. 467/2012 
presently pending in the High Court of Judicature 
of Bombay at Goa and file and affidavit in the 
High Court to that affect (the copy of which is 
annexed) 

c. the Party No. I company agrees to accept the 
undertaking annexed to the settlement given by 
the workmen owing allegiance to the Party No. II 
union and as referred to in earlier para 6 and pay 
the workmen the dues under the sttlement. 

d. In view of the above the party no. II union agree 
not to pursue the present reference and treat it as 
settled. 

e. The Parties agree to file the present understanding 
before the industrial tribunal with a prayer for an 
award in terms of the understanding. 

Emplyear Party I Party No. II Union 

Adv for Party No. I Rep. for Party No. II - Union 

Date: 1.06.15 

Place: Mumbai 

IN THE HIGH COURT OF JUDICATURE AT 
BOMBAY BENCH AT GOA 

Writ Petition no 496 of 2010 
The Workmen of Sesa Goa Ltd. 

Rep. by: 

United Mines Workers' Union 


Ponda-Goa. .Petitioner 

V/s 

M/s Sesa Goa Ltd. & another .Respondents 


AFFIDAVIT 

I, Shri Puti Gaonkar, major of age, General Secretary 
United Mine Workers Union, do hereby state on solemn 
affirmation as under: 

1. I say that the subject matter of the present Petition 
is challenge to the award of the Central 
Government Industrial Tribunal dated 31.03.2010 
rejecting the reference CGIT-2/15/2008. 
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2. 1 say that the terms of the reference in CGIT-2/15/ 
2008 are as under: 

"Whether the action of the Management of M/s. 
Sesa Goa Ltd. in transferring Shri Suraj Naik, Pandari 
Naik and 4 others from their Codli Mine is legal and 
justified? Whether the management of Sesa Goa Ltd. 
as committed any unfair labour practice as defined in 
entry 7 of the Schedule 5 of the ID Act, 1947? And 
whether not granting paid holidays to workmen, non¬ 
payment of wages for paid holidays availed by the 
workmen, reimbursement of illegal deductions and 
not recognizing United Mine Workers Union as a 
majority union by M/s. Sesa Goa Ltd. for their Codli 
Mine is legal and justified? If not, what relief the 
Union/workmen are entitled to?" 

3. I say that the finding of the Industrial Tribunal 
on all the issues referred in the terms of the 
reference are against the Petitioner and the 
Petitioner has challenged the award on all the 
findings. 

Hereto annexed and marked as Exhibit A is the 
copy of the terms of the reference dated 06.02.2008. 

4. 1 say that the parties to the present petition are 
before the Industrial Tribunal in reference CGIT- 
1/24/2014 on alleged non implementation of 
settlement dated 20.11.2008. 

Hereto annexed and marked as Exhibit B is the 
copy of the terms of the reference in CGIT-1/24/ 
2014 dated 09.07.2014. 

5. I say that the parties the Industrial Tribunal have 
filed consent terms for an amicable settlement of 
the reference CGIT-1/24/2014 dated 09.07.2014. 
Hereto annexed and marked as Exhibit C is the 
copy of the consent terms. 

6. I say that as a concomitant part of the 
understanding, it has been agreed by the 
petitioner not to pursue and press the Findings 
of the Industrial Tribunal, rejecting the reference 
on the below mentioned issues: 

"Whether not granting paid holidays to workmen, 
non-payment of wages availed by the workmen, 
re-imbursement of illegal dedications is legal and 
justified? If not to, what relief are the union 
members are entitled to?" 

7. I therefore pray that an order may please be passed 
that the petitioner does not pursue press or 
challenge the findings of the Tribunal in the award 
in the matter on above mentioned issues. 

I reiterate and confirm that all the contents of 
present affidavit are as per my say. I say that the 
contents of paragraphs 1 to 7 are based on my 
personal knowledge which I believe to be true. 


Solemnly affirmed at Panaji-Goa on this 30th day of May 
2015. 

Identified by me Deponent. 

—Sd.— —Sd.— 

Illegible Illegible 

IN THE HIGH COURTOF JUDICATURE AT BOMBAY 
BENCH AT GOA 

Writ Petition no. 455 of 2010 
The Workmen of Sesa Goa Ltd. 

Rep. by: 

United Mines Workers' Union 


Ponda-Goa. .Petitioner 

V/s 

M/s. Sesa Goa Ltd. & another .Respondents 


AFFIDAVIT 

I, Shri Puti Gaonkar, major of age, General Secretary 
United Mine Workers Union, do hereby state on solemn 
affirmation as under: 

1. I say that the parties to the present petition are 
before the Central Government Industrial Tribunal 
in reference CGIT-1/24 of 2014 on alleged non 
implementation of settlement dated 20.11.2008. 

Hereto annexed and marked as Exhibit A is the 
copy of the terms of the reference dated 09.07.2014. 

2. I say that the parties before the Industrial Tribunal 
have filed consent terms for an amicable settlement 
of the reference CGIT-1/24 of 2014. 

Hereto annexed and marked as Exhibit B is the 
copy of the consent terms. 

3. I say that as a concomitant part of the 
understanding, it has been agreed by the 
petitioner not to pursue and withdraw the present 
petition. 

4. I say that in view of the above the petitioner 
does not wish to pursue the present petition and 
an order may please be passed disposing the same 
as withdrawn. 

I reiterate and confirm that all the contents of 
present affidavit are as per my say. I say that the 
contents of paragraphs 1 of 4 are based on my 
personal knowledge which I believe to be true. 

Solemnly affirmed at Panaji-Goa on this 30th day 
of May'2015. 

Identified by me Deponent. 

—Sd.— —Sd.— 

Illegible Illegible 
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IN THE HIGH COURT OF JUDICATURE AT 
BOMBAY BENCH AT GOA 

Writ Petition no. 467 of 2012 
General Secretary, 

United Mines Workers' Union 
Having its office at; 

G-5, Macedo Appt, Tisk 

Ponda-Goa. .Petitioner 

V/s 

SesaGoa Ltd. 

Sesa Ghor 

20, EDC complex, Patto, Panaji, 

Goa-403001 .Respondent 

AFFIDAVIT 

I, Shri Puti Gaonkar, major of age, General Secretary 
United Mine Workers Union, do hereby state on solemn 
affirmation as under: 


TR47R 3TI#M m -Jldldd 2, 

918/2005) ^1 y<=blH#ld ^TTcft t, 4^14 4K=bK 
471 15/06/2015 ^■STRTfSnsn I 

pET. ^-30012/1/2004-3^ 3TR (Tttt)] 
qfl^T cfEFTl, SRTqrfER 
New Delhi, the 30th June, 2015 

S.0.1338.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 918/2005) of the 
Central Government Industrial Tribunal/Labour Court-2, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to management 
of M/s. Bharat Petroleum Corporation Limited and their 
workman, which was received by the Central Government 
on 15/06/2015. 


1. I say that the parties to the present petition are 
before the Central Government Industrial Tribunal 
in reference CGIT-1/24 of 2014 on alleged non 
implementation of settlement dated 20.11.2008. 

Hereto annexed and marked as Exhibit A is the 
copy of the terms of the reference dated 09.07.2014. 

2. 1 say that the parties before the Industrial Tribunal 
have fded consent terms for an amicable settlement 
of the reference CGIT-1/24 of 2014. 

Hereto annexed and marked as Exhibit B is the 
copy of the consent terms. 

3. I say that as a concomitant part of the 
understanding, it has been agreed by the 
petitioner not to pursue and withdraw the present 
petition. 


[No. L-30012/01/2004-IR (M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COLRT-II, 
CHANDIGARH. 


Present: Shri Kewal Rrishan, Presiding Officer. 

Case No. I.D. No. 918/2005 

Registered on 13.09.2005 

Sh. Inderjit Singh Bedi son of Sh. Darshan Singh Bedi, 
r/o V.P.O. Sohian Kalan, Distt. Sangrur. 


Versus 


.Petitioner 


4. I say that in view of the above the petitioner does 
not wish to pursue the present petition and an 
order may please be passed disposing the same 
as withdrawn. 

I reiterate and confirm that all the contents of 
present affidavit are as per my say. I say that the 
contents of paragraphs 1 of 4 are based on my 
personal knowledge which I believe to be true. 

Solemnly affirmed at Panaji-Goa on this 30th day of May 
'2015. 

Identified by me Deponent. 

—Sd.— —Sd.— 

Illegible Illegible 


1. Chairman-cum-Managing Director, Bharat 
Petroleum Corporation Ltd., Bharat Bhavan, 4&6, 
Currimbhoy Road, Baliard Estate, Mumbai. 

2. Deputy General Manager, (HRS), Bharat Petroleum 
Corporation. Ltd., 5th Floor, Sector-1, Plot No. 
A5&6, Noida (UP). 

3. Territory Manager (Retail), (TM), Bharat Petroleum 
Corporation Ltd., Jind Road, Sangrur. 

...Respondents 

APPEARANCES: 

For the workman Sh. O.P. Batra, Adv. 

For the Management Sh. S. Kaushal, Adv. 


30^, 2015 

W. 3 TT. 1338 .— 3 #rfWT 1947 (1947 
47T 14) 47t 4E1 17 SppBJJT 3 4b#q TB7TT7 TRRf TR7T 
>)4ird4h <hKMTWH 44444417143; M'd'bj' 3jfR 


AWARD 

Passed on 17.4.2015 

Central Government vide Notification No. L-30012/1/ 
2004- IR(M) Dated 31.3.2004, by exercising its powers under 
Section 10 sub-section (1) Clause (d) and sub-section 
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(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as 'Act') has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

"Whether the action of the Management of Bharat 
Petroleum Corporation Limited, Sangrur in 
terminating the services of Sh. Inderjeet Singh S/o 
Sh. Darshan Singh w.e.f. 22.4.2003 without any notice 
and without any payment of retrenchment is illegal 
and unjustified? If so, to what relief the workman 
concerned is entitled and from which date?" 

In response to the notice, the workman appeared and 
submitted statement of claim pleading that he was 
appointed as a Clerk with the respondent management at 
Sangrur on 26.6.1999, where he worked continuously and 
his services were terminated on 22.4.2003 without serving 
him any notice or paying him any retrenchment 
compensation. That the persons junior to him were retained 
in service. That his termination is illegal. 

Respondent management filed written statement 
controverting the averments and pleaded that workman 
was never employed by it. That there is a procedure for 
appointing a person in the respondent management i.e. 
inviting the applications, conducting written test, interview 
and medical test. That there was no post of a clerk with the 
respondent Corporation and the workman was never paid 
any wages by it. Parties were given opportunities to lead 
their evidence. 

Workman appeared in the witness box and filed his 
affidavit reiterating the stand taken by him in the statement 
of claim. He relied upon various photocopies of the 
documents placed on the record. 

On the other hand the management has examined 
Sh. Radhey Shyam, who filed his affidavit reiterating the 
stand of the management taken in the written statement. 
He has placed on record photocopy of the attendance 
registers and payment sheets. 

I have heard Sh. O.P. Batra, counsel for the workman 
and Sh. S. Kaushal, counsel for the management and 
perused the record. 

The learned counsel carried me through the photocopies 
of the various documents to submit that the workman 
actually worked for the corporation and his services were 
ar bitrarily terminated without payment of any compensation 
and he be reinstated in service. 

I have considered the contention of the learned counsel. 

It may be added that workman claim that he was appointed 
as a Clerk w.e.f. 26.6.1999. The respondent management is a 
public sector undertaking and has certain rules and 
regulations for making the appointments. Nothing has come 


on the file that any procedure was followed when the 
workman was appointed as a Clerk. Workman has himself 
admitted during cross-examination that he was not called for 
any interview and was not given any appointment letter. 
That he do not possess any record to establish that he was 
paid wages by the management who also did not deduct his 
PF. Thus there workman himself admits that no appointment 
letter was issued to him and nothing has come on the file 
that he was ever paid wages by the management and in the 
absence of this evidence, it cannot be said that he was ever 
appointed by the respondent management as a Clerk. 

The documents relied upon by the workman do not 
advance his case in any way. The photocopy of the 
documents at page 1 to 420 are only debit and credit entry 
and nowhere the name of the workman appears. Similarly 
the receipts at page 421 to 755 are of Mittal Traders and do 
not show that workman ever worked with the respondent 
management. Similarly the documents at page 1024 to 1189 
are the photocopies of the telephone bills which again do 
not advance the case of the workman. The photocopies of 
the gate passes at page No. 756 to 1023 also do not establish 
in any way that the workman was an employee of the 
corporation. 

On the other hand Sh. Radhey Shyam examined by the 
management produced the attendance register MW 1/1 and 
the payment sheets MW 1/2 and the name of the workman 
do not figure anywhere which further show that the 
workman was not ever employed by the respondent 
corporation. 

In result, it is held that the workman has failed to prove 
that he was ever employed by the respondent corporation 
and being so, it cannot be said that the services were 
terminated by it. 

In result, the reference is answered against the workman 
holding that he is not entitled to claim any relief from the 
Corporation. Let hard and soft copy of the award be sent 
to the Central Government for information and further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
30 2015 

cRT.3TT. 1339—3lkjPl4> f3313 srfsrfwr, 1947 (1947 
37T 14) 3171 17 3l 3^4RU| ff RdlsrH 

Hlfn 3PRt Pd Pt^4 TT 33333 TPFg pptRBFt sfk 

3TT #3 3PJ333|cb f3313Tf 

ien 58/2014) 371 McblPdd TTift t, *fr 717337 ^ 

15/06/2015 37T TRTfSTT 3TI 

[71° 1*31-17012/27/2014-371^ 3417 (Trip)] 
■^TffnTTl, 3PP(TTf33 
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New Delhi, the 30th June, 2015 


APPEARANCE: 


S.0.1339. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 58/2014) of the Cent. 
Govt. Industrial Tribunal/Labour Court] Chennai now as 
shown in the Annexure, in the industrial Dispute between 
the employers in relation to the management of M/s. 
Reliance Life Insurance Co. Ltd. and their workman, which 
was received by the Central Government on 15/06/2015. 

[No. L-17012/27/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 20th April, 2015 

Present: K.P PRASANNAKUMARI, 

Presiding Officer 


INDUSTRIAL DISPUTE NO. 58/2014 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14of 1947), between 
the Management of M/s. Reliance Insurance Co. Ltd. and 
their workman) 

BETWEEN 


Sri J.G. John Jeba Sobin 

AND 

1. The Deputy Zonal HR 
Manager 


1st Party/Petitioner 
Union 

2nd Party/1st 
Respondent 


M/s. Reliance Life Insurance 
Co. Ltd. 

No. 114, Mena Kampala Arcade 
SirThiyagaraja Road, T. Nagar 


Chennai-600017 


2. The Branch Manager : 2nd Party/2nd 

M/s. Reliance Life Insurance Respondent 
Co. Ltd. 

15/64A, Ground Floor, 

Palace Road 
Thuckalay-629175 
Kanyakumari District 


3. The Regional Manager : 2nd Party/3rd 

M/s. Reliance Life Insurance Respondent 
Co. Ltd. 

13/10, Rliance House, 

1st Flood 

Near Anna Bus Stand 
Subburaman Street, 

Gandhi Nagar, Madurai-825020 


For the 1 st Party/Petitioner : M/s. S. Arunachalam 

Associates, Advocates 

For the 2nd Party/Respondents : M/s. V.S. Manjula, 

Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-17012/27/2014-IR (M) 
dated 09.07.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the Management of M/s 
Reliance Insurance Co. Ltd. in terminating the 
services of Sri J.G. John Jeba Sobin is justified? it 
not, to what relief the worknan is entitled?" 

2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID 58/2014 and issued notices to both sides. 
Both sides have entered appearance through their counsel 
and have filed their claim and counter statement 
respectively. The petitioner has filed a rejoinder in reply to 
the Counter Statement. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner has joined the service of the 
Respondent as Junior Sales Manager by 
Appointment Order dated 30.05.2008. After 
completion of probation he was confirmed in service 
w.e.f. 30.05.2009. Even though the petitioner joined 
service in the cadre of Junior Sales Manager, he 
worked under absolute control and supervision of 
his immediate superior. The petitioner was to identify 
issurance advisors (Agents) and to promote 
insurance business by procuring issuance policies 
for the Respondent Company. The post of Junior 
Sales Manager does not involve any supervisory or 
managerial capacity. In spite of the nomenclature of 
his designation as Junior Sales Manager the 
petitioner is a workman coming under the definition 
of Section-2(s) of the ID Act. The petitioner had no 
subordinate staff under him to control or command. 
The petitioner had no authority to issue or execute 
any order or to take any administrative decision. The 
petitioner has been discharging his duties to the best 
of his ability. On 12.05.2012 when the petitioner 
brought business for a sum of Rs. 20,000/- the First 
Respondent who is an immediate superior insisted 
to bring another policy for a similar sum within 24 
hours. He sent message to the petitioner asking to 
send his resignation immediately. He prevented the 
petitioner from signing the attendance register. He 
even prevented the petitioner from entering the office 
premises. Thirty six days spreading over the months 
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of June, July, August, September and October 2012 
have been marked as absent in the attendance 
register and salary for those days has not been 
disbursed to the petitioner. The petitioner was issued 
with review letters dated 07.07.2012, 14.09.2012, 
24.10.2012 and 10.12.2012 stating that he has not 
achieved the target. By order dated 05.02.2013 the 
Third Respondent terminated the petitioner from 
service. The agreement of appointment of the 
petitioner does not speak about any target. The target 
has been unilaterally fixed by the Company and is 
not achievable by a person doing so many duties 
besides canvassing insurance policies. Termination 
was effected without conducting any enquiry. The 
Respondent did not issue notice or pay one month's 
salary in lieu of notice. Termination of the petitioner 
is purely the result of victimization. The termination 
would amount to retrenchment within the meaning 
of Section-2(oo) read with Section-25(f) of the ID 
Act. An order may be passed holding that termination 
of the petitioner is illegal and also directing the 
Respondents to reinstate the petitioner in service 
with back wages, continuity of service and other 
attendant benefits. 

4. The Respondents have filed Counter Statement 
contending as follows: 

The petition is not maintainable as the petitioner does 
not fall under the definition of workman as defined 
under the Industrial disputes Act. It is incorrect to 
state that the post of junior Sales Manager does not 
involve any managerial and supervisory capacity. It 
is incorrect to state that there is no subordinate staff 
under the petitioner. It is denied that the petitioner 
was discharging his duty in his best way and had 
brought maximum business to the Company. The 
Respondent Company is running its business in a 
competitive business environment and certain targets 
are required to be achieved so as to sustain its 
business. The petitioner was not able to achieve his 
targets and his performance was poor. Several 
opportunities were afforded to the petitioner to 
improve his performance and meet his targets. The 
company had sent at least three notices detailing the 
performance of the petitioner and each time giving 
opportunity to improve his performance. It is 
incorrect to state that the petitioner was not given 
notice of termination. It is incorrect to state that the 
First Respondent had insisted upon production of 
policy of Rs. 20,000/- within a span of 24 hours. So 
also it is incorrect to state that the First Respondent 
was sending messages to the petitioner and 
preventing him from signing Attendance Register. It 
is also incorrect to state that salary has not been 
given to the petitioner for 36 days. The petitioner is 
not entitled to any relief. 


5. The petitioner has filed rejoinder denying the 
contentions in the Counter statement and reiterating his 
case in the Claim statement. 

6. The evidence in the case consists of oral evidence of 
WW1 and documents marked as Ext. W1 to Ext.W21. 

7. The points for consideration are: 

(i) Whether the action of the management of the 
Respondents in terminating the service of the 
petitioner is justified? 

(ii) What, if any, is the relief to which the petitioner is 
entitled? 

The Points 

8. The petitioner who was appointed as Junior Sales 
Manager in Reliance Life Insurance Co. Ltd. in May 2008 
has been terminated from service by order dated 05.02.2013. 
It is the case of the petitioner that his termination is without 
any justification. According to him, the Respondents have 
unilaterally fixed targets of business which could not be 
achieved at all. On the pretext of not improving his 
performance the Respondents have terminated him from 
service, the petitioner has stated. 

9. The petitioner has filed proof Affidavit to substantiate 
his case. Ext. W1 to Ext. W21 were marked through him. The 
Respondents have not adduced any evidence either oral 
or documentary to contradict the case of the petitioner. 

10. The Respondents have taken a contention in the 
Counter Statement that the petitioner is not a workman 
coming under the definition of Section-2(s) of the ID Act 
and therefore the petition is not even maintainable. Before 
considering the main issue this contention of the 
Respondents is to be considered. In the claim statement 
itself the petitioner has stated that even though his post 
carries the glorious name of Junior Sales Manager his 
post is only one coming under the definition of workman 
coming under the definition of workman in the ID Act. 
According to him, an attractive nomenclature was given 
only to attract the public and fetch business. He has stated 
in the claim statement that his work is not supervisory in 
nature and he is not controlling any subordinate staff or 
taking any decision or executing any order. The petitioner 
has reiterated his case in his affidavit also. Even though 
Respondents have contended in the counter statement 
that the petitioner is working in supervisory capacity, no 
attempt has been made to prove this by any oral or 
documentary evidence. The only justification given in 
the Counter Statement is that the very name of the post is 
Junior Sales Manager and it could be deciphered from this 
that the post is supervisory in nature, however, it is not 
sated in the Counter statement what is the supervisory 
nature of the work done by the petitioner. 
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11. It could be seen from the Claim Statement and also 
affidavit of the petitioner that his main job is to identify 
persons to be taken as agents for the Respondents 
Company. The petitioner has stated that he is not having 
any power to supervise these agents. The counsel for the 
petitioner has referred to the decision of the Apex Court in 
S.K. VERMA VS. MAHESH CHANDRA AND ANOTHER 
reported in AIR 1984 SC 1462 in support of his contention 
that the petitioner is only a workman. In the above case the 
Apex Court has held that a Development Officer in Life 
Insurance Corporation of India is a workman. A 
Development Officer in LIC of India seems to be a post 
equal to that of a Junior Sales Manager in the Respondent 
Company. The Apex Court has held in the above case that 
the principal duty of the Development Officer is to organize 
and develop business of the Corporation in the area allotted 
to him and for that purpose he is to recruit, active and 
reliable agents, to train them, to canvass new business and 
to render post sale services to policy holders. He is also to 
assist and inspire the agents and yet he has no authority 
to appoint agents or to take disciplinary action among them. 
The position of the petitioner herein also is the same. He is 
to identify persons who are to work as agents for the 
Respondent Company. Through them he is to canvass 
policies to the Company. At the same time he does not 
have any control over them. He is expected only to guide 
them. There is no case for the Respondents that the 
petitioner is having anybody who are the staff of the 
company under him. He has no power to execute any orders 
also. From all this it could be seen that in spite of the 
attractive name given for the post, the job of the petitioner 
is only that of a workman coming under the definition of 
Section-2(s) of the ID Act. 

12. The petitioner was issued with a number of letters 
stating that he has failed to achieve the target and improve 
his performance. Ext.W2 is the first warning letter produced 
by the petitioner. In this a performances review is given 
and it is stated that the performance does not meet the 
expectations. The petitioner is asked to show immediate 
improvement and reach acceptable performance standards 
as given in the letter. One does not know on what basis the 
target was fixed, what was the target achieved by the 
petitioner earlier or whether the petitioner had been behind 
the others of his kind in achieving the target. There is a 
warning in the letter that failure to achieve the performance 
standard would result in termination from employment. 
Then there is Ext.W3 a communication from the First 
Respondent which states that the petitioner is not fit for 
the job and he is to resign from the post. Ex.W4 is another 
communication asking the petitioner to show immediate 
improvement. There is Ext.W7, Ext.W9 and also Ext.WlO, 
three more such letters asking to improve the performance. 
In the meanwhile, the petitioner has written to the Deputy 
Zonal Manager, the Third Respondent complaining that 
he was not allowed to record his attendance and he was 


not paid salary. Ext.W6 is another letter to this effect. 
Ext.W8 also complains about the failure to pay salary, apart 
from assuring that the petitioner will try to achieve his 
target. After this letter dated 22.09.2012, on 24.10.2012 the 
petitioner was terminated from service stating that he was 
unable to achieve his performance. 

13. As pointed out on behalf of the petitioner, it is not 
known how the target was fixed. There is no evidence as to 
how much the petitioner is lagging behind in achieving the 
target when compared with others of his kind. It could be 
seen from the Appointment Order which is marked as Ext.W 1 
that canvassing bussiness is not the only job of the 
petitioner. He is expected to identify persons to work as 
agents and is to give necessary guidance to them. In spite 
of this, the petitioner was terminated from service stating 
on the ground that he has failed to achieve the target. 

14. It has been pointed out by the counsel for the 
petitioner that the petitioner was not even served with a 
notice as contemplated under Section-25(f) of the ID Act 
before he was terminated from service. The Respondents 
have contended that several letters were issued to the 
petitioner before he was terminated from service. As pointed 
out by the counsel for the petitioner, all these are review 
letters asking the petitioner to improve his performance. 
No notice as contemplated under Section-25(f) of the Act 
is seen given. The petitioner was not given salary in lieu of 
notice or any compensation also. The Apex Court has held 
in the decision in DELHI TRANSPORT CORPORATION 
VS. DTC MAZDOOR CONGRESS AND OTHERS reported 
in 1991 SUPP (1) SCC 600 that the provision of the statute, 
regulation or the rule which empowers an employer to 
terminate the services of an employee whose service is of 
any indefinite period till he attains the age of 
superannuation, by serving a notice or pay in lieu thereof 
must be conformable to the mandate of Articles 14,19(l)(g) 
and 21of the Constitution. The termination of the petitioner 
from service is aginst this mandate of the Apex Court. The 
petitioner is entitled to be reinstated in service. 

15. The Respondents are directed to reinstate the 
petitioner in service within a month of the award with 50% 
back wages, continuity of service and other attendant 
benefits. If back wages is not paid within a month of the 
award, the amount will carry interest @ 9% per annum. 

The reference is answered accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/petitioner : WW1, Sri J.G John Jeba 

Sobin 

For the 2nd Party/Management : None 
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Documents Marked: 

On the petitioner's side 


Ex. No. 

Date 

Description 

Ex.Wl 

30.05.2008 

Appointment letter of the 
petitioner 

Ex.W2 

18.02.2012 

Warning letter issued by the 
Respondent 

Ex.W3 

14.06.2012 

SMS Correspondences 

Ex.W4 

07.07.2012 

Warning letter issued by the 
Respondent 

Ex.W5 

07.09.2012 

Representation from the petitioner 
to the Respondents 

Ex.W6 

13.09.2012 

Reminder from the petitioner to the 
Respondents 

Ex.W7 

14.09.2012 

Warning letter issued by the 
Respondent 

Ex.W8 

22.09.2012 

Representation from the petitioner 
to the Respondents 

Ex.W9 

24.10.2012 

Warning letter issued by the 
Respondent 

Ex.WlO 

10.12.2012 

Letter of the Management to the 
Respondent 

Ex.Wl 1 

16.11.2012 

Representation from the petitioner 
to the Respondent 

Ex.W12 

04.02.2013 

Letter given by the petitioner to 
the Respondent for non-payment 
of salary 

Ex.Wl 3 

05.02.2013 

Termination notice of the 
petitioner 

Ex.W14 

11.02.2013 

Requisition letter of the petitioner 
against termination 

Ex.W15 

20.08.2013 

Dispute raised before the 
Assistant Labour Commissioner, 
madurai 

Ex.W16 

20.09.2013 

Reply from the Management 

Ex.W17 

30.11.2013 

Rejoinder reply of the 
Management 

Ex.W18 

- 

Rejoinder of the petitioner 

Ex.W19 


Certificate of excellence of the 
petitioner issued by the 
Management 

Ex.W20 

- 

Attendance Register from June to 
September, 2012 

Ex.W21 

- 

Visiting Registers maintained by 
the Management 

On the Management's side 

Ex. No. 

Date 

Description 


N/A 


30 3J3, 2015 

cRT.3TT. 1340.—P I3> f3313 srflrfWT 1947 (1947 
37T 14) ^fl ?TRT 17^3^04 4 4K=bK47ltf fSFTTTftfe 

33333 3) 7T37g f33T337f 3fk 334 4,4=1)lit 3) #3 37]33 4 
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T3 33 -4I4M4, 33337 3T W (tM TEsTT 27/02) 371 
y=hl^ld3773tt4l 4-4)4 4U<bK37l 15/06/2015 34 W3f33 
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[4o ■q^ r _29012/84/2001-3Tl|3TK( TTIT ) ] 
^37 33171, 3t37 7Tf33 
New Delhi, the 30th June, 2015 

S.0.1340. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 27/02) of the Central 
Government Industrial Tribunal/Labour Court, Jabalpur now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s Prism 
Cement and their workman, which was received by the 
Central Government on 15/06/2015. 

[No. L-29012/84/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/27/02 

Shri Pushpraj Singh, 

S/o Shri Shildhaj Singh, 

Gram Siijhata, Po Sijhata, 

Distt. Satna (MP) ...Workman 

Versus 

President Mahakhari, 

Prism cement 
PO Bathiya, 

Distt. Satna (MP) ...Management 

AWARD 

Passed on this 13th day of March, 2015 

1. As per letter dated 24-1-2001 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-29012/ 
84/2001-IR(M). The dispute under reference relates to: 

"Whether the action of the management of Prism 
Cement, Manakhari Distt. Satna (MP) in terminating 
the services of Shri Pushpraj Singh, S/o Shri 
Sheekdhwaj Singh instead of regularizing him after 
extracting work from him w.e.f. 6-11 -95 to 30-3-99 is 
justified? If not, to what relief the concerned workman 
is entitled to?" 
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2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 4/1 
to 4/5. Case of 1st party is that he was appointed on 
establishment of Ilnd Party from 9-10-95 for civil work. He 
was continuously working till 31-3-99. His services were 
illegally terminated. That 1st party was appointed as Civil 
Engineer, his services were terminated by Ilnd party No.2 
vice President. 1st party further submits that establishment 
of Ilnd party is governed by standing orders. Other persons 
appointed with him Sanjay Tiwari, Naveen Shrivastava, 
Sanjay Singh, R.K. Tripathi, Mahendra Singh were 
regularized. He was designated and not regularized by Ilnd 
party amounts to unfair labour practice. It is further 
submitted that he was not granted experience certificate. 
He was told that he would have to wait for six months. He 
acquired status of regular employee after completion of six 
months service. He was continuously working more than 
240 days during each of the year. His services were 
terminated without issuing notice. He was not paid 
retrenchment compensation. Seniority list of employees 
was not displayed by Ilnd party. Termination is illegal for 
violation of Section 25-F of ID Act. He further submits that 
first time he had come to know from letter dated 24-9-98 
about his engagement as trainee. On such ground workman 
prays for his reinstatement with back wages. 

3. Ilnd party filed Written Statement at Page 7/1 to 7/5 
opposing claim of the workman. Ilnd party submits that on 
6-11-95, workman was engaged on ad hoc basis for 11 
months. Thereafter workman was engaged under training 
scheme T-4 from 1-10-96. The performance of 1st party 
during training period was not satisfactory. Workman was 
given opportunity as trainee. Workman had joined as trainee 
from 1-10-96. Ilnd party denies that workman was engaged 
as Civil Engineer. That standing orders are not applicable 
to establishment of Ilnd party. Services of Sanjay Tiwari, 
Naveen Shrivastava, Sanjay Singh, R.K. Tripathi, Mahendra 
Singh were regularized considering their performance and 
vacancy available. That performance of 1st party workman 
was not found satisfactory. There were no vacancies 
therefore workman could not be regularized. 

4. Ilnd party denies that 1st party workman completed 
240 days continuous service during any of the year. 
Violation of Section 25-F is denied. Workman is not entitled 
to retrenchment compensation as he was working as trainee 
under scheme T-4. All other adverse contentions of workman 
are denied. It is reiterated that as performance of workman 
during training period was not satisfactory and there was 
no vacancies he was not regularized after completion of 
training period. The claim of workman deserves to be 
rejected. 

5.1st party workman submitted rejoinder at Page 8/1 to 
8/4 reiterating his contentions in statement of claim. 


6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 
management of Prism Cement, 

Manakhari Distt. Satna (MP) 

in terminating the services of 
Shri Pushpraj singh, S/o 
Shri Sheekdhwaj Singh 
instead of regularizing him 
after extracting work from 
him w. e./ 6-11-95 to 30-3-99 
is justified? 

(ii) If not, what relief the As per final order 

workman is entitled to?" 

REASONS 

7. The workman is challenging termination of his service 
for violation of Section 25-F of ID Act. Ilnd party contends 
that workman was engaged as trainee under Scheme T-4. 
His performance during training period was not 
satisfactotry. There was no vacancy therefore workman 
could not be regularized. 

8. Workman fded affidavit of his evidence covering most 
of his contentions in statement of cliam. Parties are not in 
dispute that workman was working on establishment of 
Ilnd party from 9-10-95 till termination for his service from 
31-3-99. Regularization of service of Sanjay Tiwari, Naveen 
Shrivastava, Sanjay Singh, R.K. Tripathi, Mahendra Singh 
appointed along with workman regularized is also not in 
dispute. In his cross-examination workman denies that he 
was appointed as trainee for 11 months. He denies that his 
training period is extended for six months. He has not 
received any notice. Workman admits notice dated 24-9-98 
as Exhibit M-1 was received by him. He also admits notice 
dated 29-3-99 M-2 was received. His services were 
terminated by said notice. No explanation was asked under 
said notice. Workman denies that his performance during 
period was not satisfactory was the reason for his 
termination. 

9. Management filed affidavit of evidence of witness 
Ashutosh Mishra supporting contentions of Ilnd party in 
Written statement. That 1st party workman was engaged 
as trainee for 11 months. Initially he was paid stipend 
Rs.2000/- performance of workman in training period was 
not satisfactory. His training period was extended for six 
months. Management's witness in his cross-examination 
says no enquiry was conducted against workman basis of 
record he says that workman was appointed as trainee. 
Witness of management admits gate pass Exhibit W-1. He 
denies that name of section is not recorded in Exhibit W-1. 
He admits that other persons Sanjay Tiwari, Naveen 
Shrivastava, Sanjay Singh, R.K. Tripathi, Mahendra Singh 
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appointed with workman are regularized. He also admits if 
performance of workman during training period would have 
been satisfactory he could have been appointed. 
Management's witness denies that in Para-4 affidavit of 
evidence, it is wrongly written that workman was not 
appointed as regular employee. 

10. The documentary evidence Exhibit M-l about 
extension of training period of workman by six months 
doesnot bear signature of workman. The letter dated 
1-10-96 about appointement of workman on training on 
revised stipend Rs.2000 per month refers to training scheme 
T-4. Any document about Scheme T-4 is not produced by 
Ilnd party. Ilnd party has also not produced by Ilnd party. 
Ilnd party has also not produced documents. Certified 
standing orders categorizing the employees engaged by 
Ilnd party. In absence of such documents, the appointment 
of 1st party workman as trainee could not be said legal. In 
Section 2(s) of Id Act workman includes an apprentice on 
completion of 240 days continuous service. Workman is 
entitled for protection of Section 25-F. the services of 
workman were not terminated following Section 25-F. of ID 
Act. He was not paid retrenchment compensation therefore 
termination of service of workman is illegal. Accordingly I 
record my finding in Point No. 1. 

11. Point No.2 termination of workman is found illegal 
for violation of Section 25-F of ID Act, question arises 
whether he is entitled for reinstatement with backwages. 
The workman was terminated in violation of Section 25-F 
ID Act. Workman was working for more than 3 years. 
Learned counsel for workman relies on ratio held in Case of 
Shriram Refrigeration Industries Vs. Hon'bleAddnl. Labour 
Court, Hyderabad and other reported in 2002(9) SCC 708. 
Their Lordship considered only 3years service left and 
workman was drawing pay Rs. 3045/- per month. 
Compensation Rs. 2,25,000 was allowed. 

In another case relied between Assistant Engineer, 
Rajasthan State Agriculture Marketing Board, Sub-Division 
Kota- considering workman worked for 286 days, dispute 
raised after 6 years, compensation Rs. 1 lakh was allowed. 

12. Considering working days of workman, in my 
considered view, compensation Rs. One Lakh would be 
appropriate. Accordingly I record my finding in Point No.2. 

13. In the result, award is passed as under:— 

(1) The action of the management of the management 
of Prism Cement, Manakhari Distt. Satna (MP) in 
terminating the services of Shri Pushpraj singh, 
S/o Shri Sheekdhwaj Singh instead of regularizing 
him after extracting work from him w.e.f6- 11-95 to 
30-3-99 is not proper. 

(2) Ilnd party is directed to pay compensation Rs.One 
Lakh to the workman. 


Amount as per above order shall be paid to workman 
withhin 30 days from the date of notification of award. In 
case of default, amout shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
30 TFT, 2015 

cFr.STT. 1341.—3ij4)Pl4> P44K3lf4fWT 1947 (1947 44 
14 ) 4Tt 41417 4l 34J444 3 4F#4 47447 TTlfTT #71*71 

44 tti #4 #4i 4) 44444 4) 714^; rnql#)' 3jjr 4# 

4i44i #4 spjsm 3 sMPi* f44i4 3 4#l4 
717447 Sfkjp I4> 3lf44774T # 44 -4l4ld4, 

(77#7779!Tr 10/2010) 4Tt444f#4T74tt4fr##!7 7H44144 
15/06/2015 471 W4f 311 41I 

[#PrL17012/12/2009-3T^3TR (l^T)] 
#44 41441, 3147 7lf44 
New Delhi, the 30th June, 2015 

S.0.1341. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 10/2010) of the Central 
Government Industrial Tribunal/Labour Court, Ernakulam 
now as shown in the Annexure in the industrial dispute 
between the management of M/s. Life Insurance 
Corporation of India and their workman, received by the 
Central Government on 15/06/2015. 

[No. L-17012/12/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri. D. Sreevallabhan, B.Sc., LL.B, Presiding 
Officer 

(Tuesday the 12 th day of May, 2015/22 nd Vaisakha, 1937) 

ID 10/2010 

Workman : Shri K. K. Thomas 

Kannikakonil 
Nedunkandom, PO 
Idukki 

By Adv. Shri K. S. Madhusoodanan 
Management : The senior Divisional Manager 
LIC of India, Divisional Office 
Jeevan Prakash 
P. B. No. 609, Nagapadom 
Kottayam - 686 001 
By Adv. Shri S. Easwaran 
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This case coming up for final hearing on 29.04.2015 and 
this Tribunal-cum-Labour Court on 12.05.2015 passed the 
following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (2A) of section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Govemment/Ministry of 
Labour vide Order No-L-17012/12/2009-IR(M) dated 
30.12.2009 referred the industrial dispute scheduled there 
under for Adjudication to this tribunal. 

The dispute is: 

" Whether the action of the management of Life 
Insurance Corporation of India in terminating the 
services w.e.f. 21.8.2008 of Shri K. K. Thomas claiming 
to be a part time sweeper at its Nedumkandam Branch 
is justified? To what relief the workman concerned is 
entitled?" 

3. Initially after the acceptance of summons management 
alone entered appearance and hence an ex-parte award 
was passed on 19.03.2010 by my learned predecessor in 
officer after setting the workman ex-parte. The ex-parte 
award was set aside by the Hon'ble High Court vide 
judgement dated 05.01.2015 in WP(C)No. 24100 of 2011(J). 
Pursuant to the direction of the Hon'ble High Court in that 
order both parties entered appearance before this tribunal 
on 02.02.2015. 

4. After appearance workman filed claim statement 
alleging that he had entered into the service of the 
management as a part-time sweeper on daily wage basis in 
its Nedumkandam branch in the year 1992. Later the 
payment of daily wages was changed to payment on weekly 
basis. He was paid Rs 56.25/- as daily wages while he was 
working in the Nedukandam branch. Even after shifting 
the office to a new building having a sweeping area of 6000 
square feet, which is three times than that of the area of the 
old building, he was paid the same wages. Hence he had 
submitted a representation dated 13.08.2007 to the 
management for enhancement of wages considering the 
increase of three times in the workload. The Branch manager 
vide letter dated 13.08.2007 recommended for enhancement 
of daily wages given to the workman. But he was continued 
to be paid the same wages. Even on 01.09.2007 he was paid 
only Rs. 82.50/- per day for sweeping for four days. Due to 
the demand made by him for enhancement of wages he 
was denied of the employment w.e.f. 28.08.2008 without 
any notice, notice pay or compensation. Hence he had 
raised the industrial dispute which resulted in this reference. 

5. Management filed written statement contending that 
this tribunal has no jurisdiction to decide the dispute raised 
under the provisions of the Industrial Disputes Act in view 
of the amendment to the Life Insurance Corporation 
Act, 1956. By virtue of the amendment to Section 48(2) (cc) 
of the Life Insurance Corproation Act, the provisions of 


the Industrial Disputes act and the Rules shall have no 
bearing notwithstanding anything contained therein. The 
provisions of the Industrial Disputes Act have no 
applicability in relation to the employment of persons under 
the Life Insurance Corporation. Besides that it is settled 
law that the daily wage employee cannot claim 
regularisation in service. There is no allegation in the claim 
statement as to violation of Section 25F of the Industrial 
Disputes act with regard to the termination of his service. 
The management has never engaged him continuously as 
a temporary/permanent employee for sweeping or for 
cleaning duties of the office and the guest house. There is 
no permanent or temporary part time sweeper in the office 
of the management. As and when needed some causal 
labourers were engaged and the workman had been 
engaged as one of the casual labourers in the year 2008- 
2009. He was engaged as a casual labourer and not as a 
part time sweeper. No appointment has been made by the 
management and hence the workman is not a regular or 
part time employee of the management. Since he was only 
a casual labour there was no specific rate of remuneration. 
Remuneration was paid depending upon the volume of 
work and time of work and time of work and the same was 
accepted by him without any objection. Since his 
engagement was not found to be satisfactory his service 
was discontinued. Under such circumstances no ground 
exists which necessitates the adjudication of the dispute. 

6. Workman filed rejoinder denying the contentions in 
the written statement and reaffirming the allegations in the 
claim statement. It is further alleged that pursuant to the 
representation made by him on 13.08.2007 for enhancement 
of wages, he was illegally terminated from service violating 
the provision under Section 25F of the ID Act, 

7. Later workman filed 1A 106/2015 seeking correction 
of the year of entry in service as 1994 instead of 1992 and 
the date of termination as 21.08.2008 instead of 28.08.2008 
in the claim statement as well as in the replication. The IA 
was allowed as per order dated 20.04.2015 and the 
amendment were carried out. No additional written 
statement was filed by the management even though 
opportunity was afforded for that purpose. 

8. For the purpose of deciding this reference workman 
got himself examined as WW 1 and Exts. W1 to W50 were 
got marked. No evidence, either oral or documentary, was 
adduced from the side of the management. The arguments 
for both sides were heard. 

9. The points for determination are: 

(i) Whether this Tribunal has got jurisdiction to 
entertain the ID in view of the amended provisions 
contained in the Life Insurance Corporation 
act, 1956? 

(ii) Whether the workman in the ID comes within the 
purview of the definition of 'workman' under the 
Industrial Disputes Act? 
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(iii) Whether he was illegally terminated from service 
in violation of Section 25F of the Industrial 
Disputes Act? 

(iv) To what relief the workman is entitled to? 

10. Point No. (i):—Challenge is made with regard to the 
jurisdiction of this Tribunal to entertain the ID by making 
the plea in the written statement by resorting to the 
provision contained in Section 48(2)(cc) of the Life 
Insurance Corporation Act, 1956 and by making reference 
to the decision reported in LIC of India Vs. Ushakumari 
2014 (4) KLJ 884. At the time of argument learned counsel 
for the management has argued that the rules framed by 
the Central Government, in exercise of the powers under 
Section 48(1) of the said Act, has overriding effect over the 
provisions of the Industrial Disputes Act, 1947 in view of 
sub section (2C) of Section 48 incorporated by way of 
amendment in the year 1981 in the Life Insurance 
Corporation Act. In support of his argument reliance was 
place by him on the above said decision where it was held 
that in view of Section 48(2) of the LIC Act, Life Insurance 
Corporation of India Staff Regulations, 1960 would override 
the provisions of the ID Act in so far as the conflicting 
provisions relating to the terms and conditions of 
employment are concerned. 

11. The applicability of the provisions of the Industrial 
Disputes Act is excluded only in the case of workman whose 
conditions of service are governed by the regulations or 
rules made by the Central Government under Section 48( 1) 
of the LIC Act. So it is necessarily to be considered whether 
the workman in this case is governed by any such 
regulation or rules. 

12. There is not much dispute as to the fact that he was 
engaged as a casual labour by the management. He has no 
case that he was appointed as a permanent/temporary staff. 
In the claim statement as well as in the replication it is 
stated that he was engaged as a part time sweeper. He 
would state during his cross examination when examined 
as W W1 that no appointment order was issued to him from 
the mangement for his engagement. There is no evidence 
in this case to prove that he was a permanent or temporary 
staff of the management or that he was working on contract 
basis in any post in the mangement. There cannot be any 
post of part time sweeper in the management and it is evident 
from Rule 5 and Schedule II of the Life Insurance 
Corporation of India (Staff) Regulations, 1960. From the 
copies of the wage receipts produced by the workman and 
got marked as Exts. W 5 to W 50 it can be seen that he was 
not only attending the work of part time sweeper but also 
other works and he was receiving daily wages weekly for 
4 to 5 days. He would also admit during cross examination 
that he was engaged on daily wage basis by making 
payment in every week. Hence it can be held that he was 
engaged as a casual labour on daily wage basis by the 
management. 


13. Learned counsel for the management was not able 
to point out any rule or any regulation which deals with the 
conditions of service of casual labour. Life Insurance 
Corporation of India (employment of temporary staff) 
Instructions, 1993 dated 28.06.1993 makes it clear that 
employment of staff in class III and class IV on a temporary 
basis are to be made in accordance with the Instructions 
and those instructions shall not apply to the employment 
of casual employees. Management was not able to satisfy 
that there is any rule or regulation made under Section 48(i) 
governing the conditions of service of casual employees. 
The engagement as a casual labour cannot be said to be 
based on a rule or regulation coming within the purview of 
Section 48(2C) of the LIC Act. Towards the fag end of the 
argument learned counsel for the management was also 
fair enough to concede that the engagement of casual labour 
does not come with the purview of the said provision of 
the LIC Act excluding the applicability of the provisions of 
the Industrial Disputes Act. Hence it can be held that this 
tribunal has jurisdiction to entertain this industrial dispute 
as it relates to the engagement of a casual labour. 

14. Point No. (ii):—While dealing with Point No. (i) it 
has been found that the workman was engaged as a casual 
labour by the management. Management would not dispute 
his engagement as a casual labour. A casual labour will 
also come within the definition of'wokman' as defined under 
Section 2(s) of the Industrial Disputes Act. Hence it is 
found that the workman comes within the purview of 
definition of 'workman' as per the provision contained in 
the Industrial Disputes Act. 

15. Point No. (iii):—There is no case for the management 
that the workman was terminated from service by complying 
with the procedure provided under Section 25F of the 
Industrial Disputes Act. Workman has got a specific case 
in his pleadings that he was illegally terminated in violation 
of Section 25F of the ID Act. 

16. First of all it is to be considered whether the workman 
was in continuous service for a period of one year. There is 
no evidence in this case to prove that there was continous 
engagement for a period of one year. Ext. W3 will go to 
show that he was engaged as a part time sweeper for a 
period of seven years. It is not stated anywhere in Ext. W3 
that he was in continuous service during that period. As 
there is no reliable evidence to prove that he was in service 
for a period of one year it is to be considered whether he 
was engaged for 240 days in the year prior to the date of 
his termination. The burden to prove the same is on the 
workman. Whether it was duly discharged is to be 
considered in view of the evidence adduced in this case. 

17. Initially it was pleaded in the claim statement as well 
as in the replication that the workman joined the service of 
the management in the year 1992 and was denied of the 
employment w.e.f 28.08.2008. Subsequently it was amended 
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so as to change the year of joining as 1994 and the date of 
ternination as 21.08.2008. 

18. The proof affidavit of the workman who was 
examined as WW1 still remains with the averment that he 
had entered into the service as a part time sweeper of the 
management in 1992. Whatever it be the date of termination 
can be treated as 21.08.2008. There is absolutely no reliable 
evidence in this case to prove that he had worked for 
240 days in the year preceding the date of termination. 
There is only the interested testimony of WW1 and Exts. 
W46 to W50 to prove his engagement during that one year 
period. Exts. W 46 to W50 can be relied on to prove that he 
was engaged as a casual labour for a few days. It is not 
sufficient to prove that there was engagement for 240 days 
within the period of one year prior to the date of termination. 

19. In the decision reported in Batala Coop. Sugar Mills 
Ltd. Vs. Sowaran Singh (2005) 8 SCC 481 it was held that 
onus to prove the requirement of 240 days' continuous 
service lies on the workman and it is for the workman to 
adduce evidence apart from examining himself or filing an 
affidavit to prove it. It was further held that such evidence 
may be in the form of receipt of salary or wages for 
240 days or record of his appointment or engagement for 
that year to show that he has worked with the employer for 
240 days. 

20. Here in this case, there is no evidence except the 
interested testimony of WW 1 to prove that he was engaged 
from 1994 as a part time sweeper by the management. Exts. 
W7 to W 50 relate only to the period from 2001 onwards. 
During the cross examination of WW 1 it was stated by him 
that he was marking attendance in the attendance register. 
No request was made by the workman for the production 
of the same by the management. Ext. W3 will also go to 
show that his engagement was for a period of 7 years before 
13.08.2007. There is no documentary evidence to prove 
there was continuous service of 240 days. It was already 
pointed out that there was no post of part time sweeper in 
the management. The workman was engaged intermittently 
as a casual labour. There is no reliable evidence to prove 
the continious engagement of 240 days. The workman has 
failed to discharge the burden cast upon him to prove 
continuous engagement for 240 days in the year prior to 
the date of termination. Hence his service could be 
terminated without complying with the procedure provided 
under Section 25F of the Industrial Disputes Act. Hence 
the action of the management in terminating the service of 
the workman w.e.f 21.08.2008 is justified. 

21. Point No, (iv):—In the result an award is passed 
holding that the termination of the workman from the 
services of the management w.e.f 21.08.2008 is justified 
and hence the workman is not entitled to any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dr. SREE VALLABHAN, Presiding Officer 


APPENDIX 

Witness for the workman 

WW1 10.04.2015 ShriKK Thomas 

Witness for the management NIL 

Exhibits for the workman 

W1 - Representation dated 12.12.2005 submitted 
by the workman to the Officer, STM, LIC 
Office, Kottayam Division. 

W2 - Copy of the representation dated 13.08.2007 
submitted by the workman to the Sr. 
Divisional Manager, Divisional Office, LIC 
of India, Kottayam. 

W3 - Copy of the letter dated 13.08.2007 addressed 

to the Sr. Divisional Manager, LIC of India, 
Divisional Office, Kottayam-1 by the Branch 
Manager, LIC of India, Branch Office, 
Nedumkandam. 

W4 - Copy of the complaint dated 06.09.2008 
addressed to the Labour Officer, 
Nedumkandam by the workman. 

W5 - Letter No. MO 184/08/LDis dated 17.09.2008 
addressed to the workman by the Deputy 
Labour Officer, Nedumkandam. 

W6 - Copy of the failure of conciliation report vide 

letter No. 7(06/2009/ALC-TVM dated 
03.9.2009 addressed to the Secretary to the 
Government of India, Ministry of Labour & 
Employment, Shram Shakti Bhawan, Rafi 
Marg, New Delhi by the Assistant Labour 
Commissioner (Central), Trivandrum. 

W7 - Payment Voucher dated 27.01.2001 issued by 

the LIC of India to the workman. 

W8 - Copy of the payment voucher dated 
07.02.2004 issued by the LIC of the India, 
Kottayam to the workman 

W9 - Payment Voucher dated 08.05.2004 issued by 

the LIC of India, Kottayam Division to the 
workman 

W10 - Copy of the payment voucher dated 
26.08.2004 issued by the LIC of India, 
Kottayam to the workman 

Wll - Copy of the account payee cheque bearing 
No. 224276 dated 11.12.2004 for ' 437/- and 
copy of the payment voucher dated 
26.08.2004 issued by the LIC of India, 
Kottayam to the workman. 

W12 - Copy of the payment voucher dated 
07.05.2005 issued by the LIC of India, 
Kottayam to the workman 
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W13 - 

Copy of the payment voucher dated 
09.12.2005 issued by the LIC of India, 
Kottayam to the workman 

W29 - 

Copy of the payment voucher dated 
16.12.2006 issued by the LIC of India, 
Kottayam to the workman 

W14 - 

Copy of the payment voucher dated 
17.12.2005 issued by the LIC of India, 
Kottayam to the workman 

W30 - 

Copy of the payment voucher dated 
23.12.2006 issued by the LIC of India, 
Kottayam to the workman 

W15 - 

Copy of the payment voucher dated 
31.12.2005 issued by the LIC of India, 
Kottayam to the workman 

W31 - 

Copy of the payment voucher dated 
01.01.2007 issued by the LIC of India, 
Kottayam to the workman 

W16 - 

Copy of the payment voucher dated 
21.01.2006 issued by the LIC of India, 
Kottayam to the workman 

W32 - 

Copy of the payment voucher dated 
08.01.2007 issued by the LIC of India, 
Kottayam to the workman 

W17 - 

Copy of the payment voucher dated 
28.01.2006 issued by the LIC of India, 
Kottayam to the workman 

W33 - 

Copy of the payment voucher dated 
15.01.2007 issued by the LIC of India, 
Kottayam to the workman 

W18 - 

Copy of the payment voucher dated 
04.02.2006 issued by the LIC of India, 
Kottayam to the workman 

W34 - 

Copy of the payment voucher dated 
20.01.2007 issued by the LIC of India, 
Kottayam to the workman 

W19 - 

Copy of the payment voucher dated 
18.02.2006 issued by the LIC of India, 
Kottayam to the workman 

W35 - 

Copy of the payment voucher dated 
27.01.2007 issued by the LIC of India, 
Kottayam to the workman 

W20 - 

Copy of the payment voucher dated 
13.05.2006 issued by the LIC of India, 
Kottayam to the workman 

W36 - 

Copy of the payment voucher dated 
03.02.2007 issued by the LIC of India, 
Kottayam to the workman 

W21 - 

Copy of the payment voucher dated 
12.08.2006 issued by the LIC of India, 
Kottayam to the workman 

W37 - 

Copy of the payment voucher dated 
10.02.2007 issued by the LIC of India, 
Kottayam to the workman 

W22 - 

Copy of the payment voucher dated 
09.09.2006 issued by the LIC of India, 
Kottayam to the workman 

W38 - 

Copy of the payment voucher dated 
17.02.2007 issued by the LIC of India, 
Kottayam to the workman 

W23 - 

Copy of the payment voucher dated 
30.09.2006 issued by the LIC of India, 
Kottayam to the workman 

W39 - 

Copy of the payment voucher dated 
24.02.2007 issued by the LIC of India, 
Kottayam to the workman 

W24 - 

Copy of the payment voucher dated 
07.10.2006 issued by the LIC of India, 
Kottayam to the workman 

W40 - 

Copy of the payment voucher dated 
10.03.2007 issued by the LIC of India, 
Kottayam to the workman 

W25 - 

Copy of the payment voucher dated 
14.10.2006 issued by the LIC of India, 
Kottayam to the workman 

W41 - 

Copy of the payment voucher dated 
28.04.2007 issued by the LIC of India, 
Kottayam to the workman 

W26 - 

Copy of the payment voucher dated 
20.10.2006 issued by the LIC of India, 
Kottayam to the workman 

W42 - 

Copy of the payment voucher dated 
12.05.2007 issued by the LIC of India, 
Kottayam to the workman 

W27 - 

Copy of the payment voucher dated 
28.10.2006 issued by the LIC of India, 
Kottayam to the workman 

W43 - 

Copy of the payment voucher dated 
19.05.2007 issued by the LIC of India, 
Kottayam to the workman 

W28 - 

Copy of the payment voucher dated 
04.11.2006 issued by the LIC of India, 
Kottayam to the workman 

W44 - 

Copy of the payment voucher dated 
09.06.2007 issued by the LIC of India, 
Kottayam to the workman 








2880 


THE GAZETTE OF INDIA: JULY 4,2015/ASADHA13,1937 


[Part II— Sec. 3 (ii)] 


W45 - Copy of the payment voucher dated 
16.06.2007 issued by the LIC of India, 
Kottayam to the workman 

W46 - Copy of the payment voucher dated 
29.08.2007 issued by the LIC of India, 
Kottayam to the workman 

W47 - Copy of the payment voucher dated 
01.09.2007 issued by the LIC of India, 
Kottayam to the workman 

W48 - Copy of the payment voucher dated 

27.10.2007 issued by the LIC of India, 
Kottayam to the workman 

W49 - Copy of the payment voucher dated 

15.12.2007 issued by the LIC of India, 
Kottayam to the workman 

W50 - Copy of the payment voucher dated 
22.03.2008 issued by the LIC of India, 
Kottayam to the workman 

Exhibits for the management — NIL 


30 2015 
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[4° Tp-29012/40/2000-STlf 37R (irtT)] 
4T^T7TTC4[, 3ra7 7TpER 

New Delhi, the 30th June, 2015 

S.0.1342. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 152/2000) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s Aditya Cement and their workman, 
which was received by the Central Government on 
15/06/2015. 

[No. L-29012/40/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL I RIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/152/2000 

Shri Giriraj S/o Shri Kanhiyalal Ojha, 

VPO Ghatiyani Mohalla, 

Hamirgarh, 

Bhilwara 
Versus 

Vice President, 

M/s Aditya Cement, 

Shambhupura, 

Chhittorgarh 

AWARD 

Passed on this 29 th day of April 2015 

1. As per letter dated 18-8-2000 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-29012/ 
40/2000/IR(M). The dispute under reference relates to: 

"Whether the termination of services of Shri Giriraj 
S/o Kanhiyalal Ojha by the management of M/s 
Aditya Cement, Shambhupura on 18-6-99 is legal and 
justified? If not, to what relief disputant is entitled 
and from which date?" 

2.1st Party workman is challenging termination of his 
services in the dispute under reference. Even after issuing 
notices, the workman did not participate in the proceeding, 
no statement of claim is filed. 1st party is proceeded exparte 
on 19-9-2014. 

3. Ilnd Party management also not filed Written 
Statement. From conduct of the parties, it is clear that the 
parties are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:— 
"Reference is disposed off as No Dispute Award." 

R.B. PATLE, Presiding Officer 

30 t3£T, 2015 
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aw31/2014) 
^7T y+lRld Wtt^rr^^TTlWR^r 15/06/2015 ^tTUTfSTT 
SHI 

pET° TTeT-42011/3/2014-snf 3417 (tTR)] 
cTFRl, 3W14Tf^R 

New Delhi, the 30th June, 2015 

S.0.1343. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 31/2014) of the Central 
Government Industrial Tribunal/Labour Court No. 1, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s Central Warehousing Corporation and 
their workman, which was received by the Central 
Government on 15/06/2015. 

[No. L-4201 l/3/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present 

JUSTICE S.P. MEHROTRA, 

Presiding Officer 

REFERENCE NO. CGIT-1/31 OF 2014 

Parties: 

Employers in relation to the management of 
Central Warehousing Corporation 

And 

Their workman 

Appearances: 

For the first party/Management : Mr. V.S. Kadam, 

Superintendent. 

For the second party/Union : Mr. K.D. Gharat, 

General Secretary. 

State : Maharashtra 

Mumbai, the 27th day of April, 2015 

AWARD 

1. The present Reference has been made by the Central 
Government by its order dated 9.10.2014 passed in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of Reference as per the 
Schedule to the said order are as under: 

"Whether the officer Order dt. 11.9.2012 in respect of 
the transfers of 12 employees from Navi Mumbai 


Region to Mumbai Region issued by the Regional 
Manager, Central Warehousing Corporation, Navi 
Mumbai stated to be in compliance with the Office 
circular dt. 4.9.2012 issued by the Corporate Office 
of the management at New Delhi is legal, just and 
proper? If not, what relief the workman concerned 
are entitled to?" 

2. By the Order dated 10.11.2014, Notices were directed 
to be issued to the Parties. 

3. Pursuant to the Notices issued, the Parties put in 
appearance in the present matter. 

4. By the Order dated 16.2.2015, and thereafter, by the 
Order dated 13.4.2015, time was granted to the Union in 
question, namely, Kendriya Bhandar Nigam Sthanik 
Prakalpagrastha Kamgar Sangthana for filing Statement of 
Claim. 

5. Pursuant to the Order dated 13.4.2015, the case is put 
up today. 

6. Shri V.S. Kadam, Superintendent, Central 
Warehousing Corporation, Navi Mumbai is present on 
behalf of the Central Warehousing Corporation. 

7. Mr. K.D. Gharat, General Secretary of the Union in 
question, namely, Kendriya Bhandar Nigam Sthanik 
Prakalpagrastha Kamgar Sanghatana is present. 

Mr. K.D. Gharat, General Secretary of the Union in 
question, namely, Kendriya Bhandar Nigam Sthanik 
Prakalpagrastha Kamgar Sanghatana states that the Union 
in question does not want to file any Statement of Claim as 
the cause forming the subject-matter of the aforesaid 
Reference no longer remains. An application in this regard 
has been filed today by Shri K.D. Gharat, General Secretary 
of the Union in question, namely, Kendriya Bhandar Nigam 
Sthanik Prakalpagrastha Kamgar Sanghatana. 

8. It is, inter-alia, stated in the said Application that no 
cause remains with the Union in question to pursue the 
aforesaid Reference further and, therefore, the Reference 
may be disposed of as per the admissibility. 

9. Shri V.S. Kadam, has filed today an Authority Letter in 
his issued by Shri A.K. Dubey, Regional Manager, Central 
Warehousing Corporation, Regional Office, Navi Mumbai. 
It is, inter-alia, stated in the Authority Letter that Shri V.S. 
Kadam is authorized to make statement on behalf of Central 
Warehousing Corporation that the Management of Central 
Warehousing Corporation has no objection if the Union in 
question desires to withdraw their case willingly. 

10. Shri V.S. Kadam, Superintendent, Central 
Warehousing Corporation, Navi Mumbai states that the 
Management of Central Warehousing has not objection to 
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the prayer made on behalf of the Union in question, namely, 
Kendriya Bhandar Nigam Sthanik Prakalpagrastha Kamgar 
Sanghatana, as mentioned above, being granted. 

11. In view of the above, it is evident that the Industrial 
Dispute forming the subject-matter of the present Reference 
no longer survives. 

12. Reference is, answered by stating that the Industrial 
Dispute forming the subject-matter of the Reference no 
longer survives. 

13. Award is passed accordingly. 

JUSTICE S.P MEHROTRA, Presiding Officer 

30 2015 
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New Delhi, the 30th June, 2015 

S.0.1344. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 81,105,106/1996) of 
the Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s Bharat Gold Mines and their workman, 
which was received by the Central Government on 
15/06/2015. 


[No. L-43012/23/95-IR(M), 
No. L-43012/20/95-IR(M), 
No. L-43012/19/95-IR(M)J 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/81/96 


Shri Ramesh Ganpat Bawankude, 

R/o Nagardhan, 

Tehsil, Ramtek, 

Distt., Nagpur ...Workman 

Versus 

Manager, 

Bharat Gold Mines Ltd., 

Belgongri Mines, 

Tehsil, Ramtek, Nagpur ...Management 


NO. CGIT/LC/R/105/96 

Shri Nand Kumar Govinda Bavankude, 

R/o Nagardhan, 

Tehsil, Ramtek, 

Distt., Nagpur ...Workman 

Versus 

Manager, 

Bharat Gold Mines Ltd., 

Belgongri Mines, 

Tehsil, Ramtek, Nagpur ...Management 


NO. CGIT/LC/R/106/96 
Shri Anna Tarachand Fulzele, 

R/o Nagardhan, 

Tehsil, Ramtek, 

Distt., N agpur .. .Workman 

Versus 

Manager, 

Bharat Gold Mines Ltd., 

Belgongri Mines, 

Tehsil Ramtek, Nagpur ...Management 


AWARD 

Passed on this 19th day of March, 2015 
1. (a) As per letter dated 18-3-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-43012/ 
23/95-IR (Misc.). The dispute under reference relates to: 
"Whether the action of the management of Bharat 
Gold Mines Limited, PO Oorgaum, KGF 563120 in 
terminating the services of Shri Ramesh Ganpatrao, 
a semi skilled time rated worker w.e.f 16-4-95 as 
claimed by him is legal, proper and just? If not, what 
relief the workman is entitled to?" 

(b) As per letter dated 27-3-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-43012/ 
20/95-IR (Misc.). The dispute under reference to: 

"Whether the action of the management of Bharat 
Gold Mines Limited, PO Oorgaum, KGF 563120 in 
terminating the services of Shri Nand Kumar Govinda, 
a semi skilled time rated worker w.e.f. 16-4-95 as 
claimed by him is legal, proper and just? If not, what 
relief the workman is entitled to?" 
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(c) As per letter dated 27-3-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-43012/ 
19/95-IR (Misc.). The dispute under reference to: 

"Whether the action of the management of Bharat 
Gold Mines Limited, PO Oorgaum, KGF 563120 in 
terminating the services of Shri Anna Tarachand, a 
semi skilled time rated worker w.e.f 16-4-95 as claimed 
by him is legal, proper and just? If not, what relief the 
workman is entitled to?" 

2. All those references are identical in nature, it is 
convenient to decide all those references by common 
award. 

3. After receiving reference, notices were issued to the 
parties. Ilnd party worker submitted statement of claim at 
Page 2/1 to 2/3 in all the references. Case of Ilnd party 
workman is that they were working with 1st party 
management from 19-11 -92 as labour. They were respectively 
paid wages Rs. 40/- per day. 1st party management was 
issuing employment card. The 1st party management used 
to give employment to Ilnd party for two months. Artificial 
gap of 4-5 days was given. 1st party had taken back original 
appointment orders. That 1st party had not extended 
benefits of permanent employee to them. They were also 
not allowed benefit of Provident Fund, Bonus, Wages, 
Weekly rest. Medical facilities. All the workmen approached 
ALC, Nagpur through Union. The dispute was raised. That 
they were continuously working for more than 240 days 
during each of the year. Their services were terminated 
without notice from 15-4-95. No reason was assigned for 
termination of their services. 1st party not paid retrenchment 
compensation. They were not served with one month's 
notice, neither paid one months pay before terminating 
their services. Provision of ID Act were not applied by 
management. Therefore terminating is illegal. They claim 
reinstatement with back wages. 

4. Ilnd party No. 2 MOIL filed identical Written Statement 
at Page 6/1 to 6/6 in all matters opposing claim of workman. 
Ilnd party No. 2 submits that Ilnd party No. 1 was engaged 
as contractor for completing the work of construction of 
shaft Mines of 1st party No. 1. Ilnd party employees were 
not engaged by it. There is no employer employee 
relationship. Industrial dispute is raised claiming regular 
employment of 1st party No. 2. That contractor had employed 
Ilnd party workman for specific period. After completion 
of period of appointment, their services were automatically 
terminated. Their discontinuation from work is covered 
under Section 2 (oo)(bb) of ID Act. It does not amount to 
retrenchment. The compliance of Section 25-F of ID Act 
was not necessary. It was not necessary to pay 
compensation or issued notice. Relying ratio held in various 
cases, 1st party No. 2 prayed for rejection of claim. 


5.1st party No. 2 Bharat Gold Mines submitted Written 
Statement at Page 7/1 to 7/6 pleading that it was engaged 
for carrying construction work of shafts. Workmen were 
engaged for specific period. The contract was awarded to 
1st party No. 1 in February, 1992 for construction of 
underground shaft in Mine of MOIL. The contract work 
was completed in April, 1995. After completion of contract, 
the employees engaged by contractor BGML. The 
provisions of Contract Labour (R&A) Act does not apply. 
There was no complaint about engagement of the workers 
till completion of contract. The completion certificate was 
issued by 1st party No. 2 MOIL. The contract work was of 
temporary nature. The employment was continued till 
completion of work renewing time to time. That contractor 
had followed statutory provisions. Ilnd party workman was 
not employed following the recruitment process. It is denied 
that Ilnd party workman was given artificial breaks of 4-5 
days. The engagement was casual for specific period. It is 
denied that workman had completed 240 days contrinuous 
service. There was no question of issuing notice of payment 
of one months salary in lieu of notice in violation of 
provisions of ID Act is denied. 

6.1st party No. 2 MOIL filed rejoinder at Page 6/7 to 6/10 
reiterating its contentions in Written Statement. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of Bharat Gold 
Mines Limited, PO Oorgaum, 

KGF 563120 in terminating the 
services of Shri Ramesh 
Ganpatrao in R/81/96, Shri Nand 
Kumar Govinda in R/l 05/96 & 

Shri Anna Tarachand in R/l06/ 

96 a semi skilled time rated worker 
w.e.f. 16-4-95 as claimed by them 
is legal, proper and just? 

(ii) If not, what relief the 
workman is entitled to?" 

REASONS 

8. Ilnd party workman are challenging termination of 
their service for violation of Section 25 of ID Act. That their 
services were terminated without notice, retrenchment 
compensation was not paid to them. However the Ilnd 
party workman failed to participate in reference proceeding. 
He failed to adduce evidence. Their evidence was closed 
on 10-2-2010 in all the matters. 

9. Management filed affidavit of evidence of witness 
Nitin Pagnis & J. Issac supporting contentions of Ilnd 


In Affirmative 


Workmen are not 
entitled to any relief. 
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party management that the work of construction was 
allotted to BGML in February, 1992. Work was completed. 
Completion certificate was issued by Shri P.P. Chakravorty 
Dy. Chief Engineer of MOIL. Workmen were engaged for 
specific period. The termination of service of workman was 
a result of non-renewal of contract of employment covered 
under Section 2(oo)(bb) of ID Act. 1st party No.l BGML 
executed the work and completed in 1995. Shri Nitin Pagnis 
has also corroborated above said evidence. Both witnesses 
of management were not cross-examined. Their evidence 
remained unchallenged. I do not find reason to discard 
their evidence. 

10. Affidavit of evidence of Shri N. Rangaswamy is also 
filed supporting contentions of management. His evidence 
also remained unchallenged as workman remained absent 
and failed to cross-examine. Identical documents are 
produced in all the matters. Agreement Exhibit M-1 executed 
between 1st party No. 1 & 2 for execution of the work. Exhibit 
M-2 is completion Certificate issued by Dy. Chief Engineer 
of MOIL. It finds reference that the contract work of shaft 
repairig was given to BGML. Said work was completed 
during 16-10-92 to 15-4-95. Exhibit M-3 is Form No. 5 given 
by Principal Employer. M-4 is order declaring 1st party No. 1 
as Sick Industry. As Ilnd party workmen have not 
participated in reference proceeding, witnesses of 
management are not cross-examined, their evidence 
remained unchallenged. There is no reason to disbelieve 
evidence of management's witnesses. 

11. Learned counsel for 1st party management No.2 
Shri A.K. Shashi relies on ratio held in: 

Case of M.D. Karnataka Handloom Dev. Corp. Ltd. 
versus M.L. Raval reported in A1R-2007-SC-631. Their 
Lordship held respondent engaged on contract basis 
assigned to train weavers on time specific short term 
scheme sponsored by State Handloom Dev. Corpn. 
paid stipend is not a worker soon after expiry of 
specific period, respondent's service was 
discontinued is not retrenchment as defined under 
Section 2(oo) of ID Act is not necessary. 

Reliance is also placed in ratio held in case of Steel 
Authority of India Ltd. and another versus State of 
West Bengal and others reported in 2009-I-LLJ- 
241 (SC). Their Lordship dealing with Section 7-A and 
10 of Contract Labour (R&A) Act. Their Lordship 
held the dispute raised by contractors Union referred 
by State Government. No pleading by workmen that 
contract was sham and bogus and reference was 
quashed. 

Ratio has no bearing to the controversy involved in 
present matter. As the workman failed to adduce 
evidence in support of their claim, I record my finding 
in Point No. 1 in Affirmative. 


12. In the result, award is passed as under:— 

(1) The action of the management of Bharat Gold 
Mines Limited, PO Oorgaum, KGF 563120 in 
terminating the services of Shri Ramesh Ganpatrao 
in R/81/96, Shri Nand Kumar Govinda in R. 105/96 
& Shri Anna Tarachand in R/106/96 a semi skilled 
time rated worker w.e.f. 16-4-95 is proper and legal. 

(2) Workmen are not entitled to any relief. 

R. B. PATLE, Presiding Officer 

i 2015 

cRT.3TT. 1345.—3fk)Pl<b [cMK 3#rfWT 1947 (1947^1 
14) ?TRT 17 ^ 3PJWPJT 3 TETfTR fa TFT 

<£ tuts Mufft 3tr ^ f[ 

4RcbK3MPl=b arfacFTTJT-ITcj 
-JHIdd -3R7TJC <£ WS (tM 7T° TMs^/TTcTOt/ 
3TO/47/98) ^ 4^4 TORTf 30/06/2015 

W7I f 311 SJTI 

[71° T7Fl-40012/22/1996-31lf31R(^)J 
xf[o tTEf! 3#FRKt 

New Delhi, the 1st July, 2015 

S.0.1345. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/47/ 
98) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Department of Telecommunications 
and their workmen, which was received by the Central 
Government on 30/06/2015. 

[No. L-40012/22/1996TR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
EVDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/47/98 

Shri Dharam Singh, 

S/o Shri Harnam Singh, 

Ex-Motor Driver, 

R/oQr.No. 1105/2, 

Construction Colony, 

SE. Railway, Bilaspur .Workman 

Versus 

Sub Divisional Engineer, 

Telecom (Railway Electrification Project), 

Govt, of India, 

Deptt. of Telecommunications, 
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Office palas No. 34, Raj Kishore Nagar, 

Bilaspur .Management 

AWARD 

Passed on this 29th day of May, 2015 

1. As per letter dated 23-2-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section - 10 of I.D. Act, 1947 as per Notification No. 
L-40012/22/96-IR(DU). The dispute under reference relates 
to: 

"Whether the action of the management of Sub 
Divisional Engineer, Telecom, Railway Electrification 
Project, Bilaspur in terminating the services of 
Shri Dharam Singh S/o Hamam Singh, Ex-Motor Driver 
w.e.f. August, 1994 is justified? If not, to what relief 
the workman is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 4/1 to 4/2. Case of workman is that he was employed 
as Motor Driver from Sept., 93 to December, 94 in office of 
Asstt. Engineer of Ilnd party. He was continuously working 
more than 240 days. His services were abruptly terminated 
by management without order in writing. The termination 
of his services amounts to retrenchment. He was not paid 
retrenchment compensation before terminating his services. 
Prior permission of Government was not obtained by the 
management. Termination of his service is in violation of 
Section 25-F,H,N of ID Act. On such ground, workman 
prays for his reinstatement with back wages. 

3. Ilnd party was proceeded exparte on 4.7.07. As per 
order sheet dated 31.7.07, it appears that said order was 
wrongly passed, the order was called back, case proceeded 
exparte against management. As per order dated 25.4.2013, 
exparte order against management was called back 
imposing cost of Rs. 500 However Ilnd party management 
failed to file Written Statement. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 

management of Sub Divisional 
Engineer, Telecom, Railway 
Electrification Project, Bilaspur in 
terminating the services of Shri 

Dharam Singh S/o Harnam 
Singh, Ex-Motor Driver w.e.f. 

August, 1994 is justified? 

(ii) If not, what relief the Workman is not 

workman is entitled to?" entitled to any relief. 


REASONS 

5. Workman is challenging termination of his service for 
violation of Section 25-F,H,N of ID Act. That he was not 
paid retrenchment compensation. Permission of 
Government was not obtained before termination of his 
service. Exparte order was set aside against management, 
case was fixed for evidence of workman. Workman failed to 
participate in reference proceeding despite of repeated 
notices sent to him. Despite the case was adjourned for 
evidence of workman to 14.10.14, 5.12.2014, 18.2.2015 
workman failed to adduce evidence in support of his claim. 
Management also failed to adduce evidence. It is clear that 
the parties failed to participate in reference proceeding 
therefore the dispute under reference could not be 
adjudicated on merit. Action of the management is not 
proved to be illegal. For above reasons, I record my finding 
in Point No. 1 in Affirmative. 

6. In the result, award is passed as under:— 

(1) The action of the management of Sub Divisional 
Engineer, Telecom, Railway Electrification Project, 
Bilaspur in terminating the services of Shri Dharam 
Singh S/o Harnam Singh, Ex-Motor Driver w.e.f. 
August, 1994 is not proved illegal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

1 lent 2015 

W.3TT. 1346.—3iklPl<b PdolKSrMwT 1947 (1947^1 
14) ^ tTRT 17 ^ SppPTH 3 ^#4 FP7FR f^TR ^ 

■W^TTTr ^FT TFT5 ^ SPJim ff 

f¥^3ij^jlP|chf^Rfj 4U<bK 3MP14, 

3TR/14/02) ycblfeld t 71WR 30.06. 

2015^rTRTf31Tzni 

p}° -qrT-40012/279/2001-3T^3m(^) ] 

-cfjo dUjjjlMId, ^7 3#FFEt 

New Delhi, the 1st July, 2015 

S.0.1346. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/14/ 
02), of the Central Government Industrial Tribunal Cum - 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Department of Telecommunications 
and their workmen, which was received by the Central 
Government on 30.06.2015. 

[No. L-40012/279/2001-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM-ABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/14/2002 
Shri Kalu Khan, 

S/o Shri Raju Khan, 

Vill Bablya 
PO Gulavata, 

Thana Sarangpur, 

Rajgarh ....Workman 

Versus 

Telecom District Engineer, 

O/O The TDE, Rajgarh, 

At Biaora, 

Rajgarh. ....Management 

AWARD 

Passed on this 17th day of June, 2015 

1. As per letter dated 3.1.02 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of 
I.D.Act, 1947 as per Notification No. L-40012/279/2001- 
IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Telecom 
District Engineer, Rajgarh in terminating the services 
of Shri Kalu Khan S/o Shri Raju Khan w.e.f Jan. 2000 
is justified? If not, to what relief the workman is 
entitled for?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 2/1 
to 2/5. Case of workman is that he was appointed on muster 
roll as causal labour with llnd party from March ,1990. The 
services on muster roll were discontinued in 1992. He 
continuously worked during January, 1992 to December 
1992. He was paid wages under voucher. He was working 
with lineman Hari Singh, Mule Singh and others at Pandanla, 
Sarangpur, Sanpudi exchanges. Orkman also refers to the 
judgment by Hon'ble Apex court for framing scheme for 
regularization of casual labours. The scheme was made 
applicable from 31.3.85. Cut off date was extended in various 
judgments. Workman reiterates that he worked more than 
240 days during each of the year. His services are terminated 
without paying retrenchment compensation, in violation 
of Section 25-F of ID Act. Incidently workman has pleaded 
that he was paid Rs. 12 per month. Oral termination of 
services is illegal. 

3. The application for production of document was filed 
by workman. Ilnd party has filed reply as well as parawise 
reply, llnd party contents that muster roll is totally stopped 
from 1985. Workman was engaged for petty work in the 


department. Workman was neither appointed nor 
retrenched by the department. That as per Rule 69 in General 
Appendix 5, muster rolls are preserved for 5 years. The 
record beyond 5 years is destroyed. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 

management of Telecom District 

Engineer, Rajgarh in terminating 
the services of Shri Kalu Khan 
S/o Shri Raju Khan w.e.f Jan 
2000 is justified? 

(ii) If not, what relief the Workman is not 

workman is entitled to?" entitled to any relief. 

REASONS 

5. Workman is challenging termination of his services 
for violation of Section 25-F of ID Act. His claim is opposed 
by management denying his appointment. 

6. Workman filed affidavit of his evidence supporting 
his contentions that he was appointed on muster roll by 
llnd party March ,90 to March, 92 as casual labour. He was 
working with different lineman. His wages were paid by 
voucher. Workman remained absent for his cross- 
examination therefore his evidence could not be relief. 
Management failed to adduce evidence. Evidence of 
management is closed on 7.1.2015. As the workman failed 
to appear for his cross-examination, his evidence cannot 
be considered. The claim of workman cannot be established. 
For above reasons, I record my finding in Point No. 1 in 
Affirmative. 

7. In the result award is passed as under:— 

(1) The action of the management of Telecom District 
Engineer, Rajgarh in terminating the services of 
Shri Kalu Khan S/o Shri Raju Khan w.e.f. Jan. ,2000 
is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
1 IcJTi 2015 

W.3TT. 1347.— 3tklP|cb 1947 (1947 44 

14) 4RT 17 ^ 3t;j4HU| if 417447 f4HFT 4i 

44444 4l 7143; 3f[7 444) 4>ij44/i 4l #4 3PJ44 ff 

f4414 i[ 717447 3||^jp|ct, 3lf444[4 4=1 
44 -4l4ld4 447TJT 4T 4414 (tM 
3TR/69/96 ) 44 444fw Wt t 4) 4^#4 717447 471 30.06. 
2015 4?t URT |13TT 84 I 
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New Delhi, the 1st July, 2015 

S.0.1347. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/69/ 
96) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Department of Telecommunications 
and their workmen, which was received by the Central 
Government on 30.06.2015. 

[No. L-40012/239/1994-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/69/96 

Shri Ramesh Kumar Avasare, 

S/o Buddh Ram C/o Bhim Chandra Patel, 

R/o Gangu Sahu, Taj Chowk, 

Telibandh, Raipur 
Versus 
The Director, 

Telecom Project (West MP), 

T.T. Nagar, Bhopal. 

AWARD 

Passed on this 15th day of June 2015 

1. As per letter dated 26.2.96 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-40012/239/94- 
IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Coaxial 
Cable Project D/o Telecommunication through 
Divl. Engineer, Coaxial Cable Project, Shankarnagar, 
Raipur MP in terminating the services of Shri Ramesh 
Kumar Avasare is lawful and justified? If not, to what 
relief the workman concerned is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 3/1 
to 3/3. The case of workman is that he was engaged by llnd 
party No. 2,3 on 16.1.1987 in co-axial Project, Shankar Nagar, 
Raipur. That he received education upto intermediate. The 
workman was engaged in carrying work of receiving 
telephone calls, safety of spare parts etc. from February 87 
to 31.12.90. He was regularly paid monthly pay. He worked 
with devotion from 1.1.1991. Workman was disengaged in 
1996. Workman was called to work at Microwave station, 
Bhatapara. Identity Card was not issued to him. He was 
paid wages obtaining receipts signed by him. Workman 
was disengaged on the ground that work in telephone 


department were not available. The employees working in 
coaxial department were transferred to other departments 
of the telephone and continued in service. From January 
97, workman was discontinued without notice, he was not 
paid retrenchment compensation. Workman was given 
assurances if permission was granted, he would be engaged 
back. Workman submits that he is the only earning person 
in the family, his family consists of mother, father, wife and 
two children. He is unemployed. On such ground, he prays 
that llnd party be directed to engage him as watchman, 
phone mechanic etc. 

3. llnd party filed Written Statement at Page 5/1 to 5/2 
opposing claim of workman, llnd party submits that 
workman was engaged purely on temporary basis by DET, 
Raipur for execution of co-axial cable. Workman was 
engaged on muster roll. He was paid for work done by him. 
Iln party denies that workman was not paid retrenchment 
compensaiton or no notice of retrenchment was served on 
him. As per llnd party, on 31.12.90, amount of Rs. 2125/- 
was paid to the workman towards retrenchement 
compensaiton. llnd party denies any assurance was given 
to the workman for his re-engagement. It is submitted that 
Shri Daud and Tej Ram casual labours were prohibited as 
per order passed in OA No. 71/91 dated 28.3.96, OA No. 
196/90 dated 6.9.95 respectively. It is reiterated that workman 
was served with notice of termination, retrenchment 
compensation was paid to him. Muster rolls is available. 
On such ground, management prays for reference be 
answered in its favour. 

4. Workman submitted rejoinder at Page 6/1 to 6/2 
reiterating his contentions in statement of claim. It is 
contented that during 1987 to 1990, he completed more 
than 240 days continuous service during each of the year. 
His services are terminated without notice, not paid 
retrenchment compensation. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of Coaxial Cable 
Project D/o Telecommunication 
through Divl. Engineer, Coaxial 
Cable Project, Shankarnagar, 

Raipur MP in terminating the 
services of Shri Ramesh Kumar 
Avasare is lawful and justified? 

(ii) If not, what relief the 
workman is entitled to?" 

REASONS 

6. Workman is challenging termination of his service 
alleging he was not paid retrenchment compensation, 
termination notice was not served on him. He completed 


Workman 


Management 


In Affirmative 


Workman is not 
entitled to any relief. 
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240 days continuous service during each of the year from 
1.7.87 to 31.12.90. Workman filed affidavit of his evidence 
stating he continuously worked from July 87 to December 
90. He worked more than 240 days. He was doing work of 
laying cables, he was paid for laying cables. He was 
discontinued without notice from 1.1.1991. Shri Ramesh 
Avasare, Bheemchand, Daud Khan, Tejram Sahare working 
with him were regularised but his services were not 
regularised by Ilnd party. Workman has produced I Card, 
his working days are shown from 16.1.1997 till 30.11.90. 
The careful perusal of his I Card Exhibit W-1, shows he 
completed more than 240 days continuous service prior to 
his discontinuation in the year 1990. Ilnd party has not 
adduced by evidence. Workman is not cross-examined. 
Evidence of workman remained unchallenged. Though Ilnd 
party has contented that workman has paid retrenchment 
compensation, no evidence is adduced in that regard. The 
evidence of workman cannot be disbelieved that his 
services were terminated without notice, he was not paid 
retrenchment compensation therefore termination of 
services of workman is in violation of Section 25-F of ID 
Act. Therefore I record my finding in Point No. 1 in 
Negative. 

7. Point No. 2. In view of my finding in Point No. 1, 
termination of services of workman is illegal for violation 
of Section 25-F of ID Act, learned counsel for 1st party Shri 
Choubey argued that services of workman are not 
regularised as per scheme in the department. Scheme is not 
produced. The terms of reference do not relate to 
regularization of services of workman any defence by 
learned counsel for workman are beyond the terms of 
reference. The reference relates to legality of termination 
of services of workman and does not include the claim for 
reinstatement. 

8. Incidently the learned counsel for workman relies on 
ratio held in — 

"Case of Chief Conservator of Forest versus 
Jagannath M. My attention is pointed to Para 22 of 
the judgement. Their Lordship observed we have 
given out due thought to the aforesaid rival 
contentions and according to us, the object of the 
state Act being prevention of certain unfair labour 
practices, the same would be thwarted or get 
frustrated if such a burden is placed on a workman 
which he cannot reasonably discharge. In our 
opinion, it would be permissible on the facts of a 
particular case to draw the inference mentioned in 
the second part of the item, if badlis, casuals or 
temporaries are continued as such for years." 

In Para—26 of the judgment their Lordship observed 
Therefore what was stated in the aforesaid case cannot 
called in aid at all by the appellants. According to us the 
case is more akin to that of State of Haryana Versus Piara 
Singh and others 1992(4) SCC 118 in which this Court 


favoured the State Scheme for regularization of casual 
labours who continued for a fairly long spell. 

In present case, the workman was working with Ilnd 
party from 1.7.87 till 30.11.90 for about 3 1/2 years. The 
reference doesn ot relate to denial of regularization. 
Departmental scheme is not produced by 1st party. 
Therefore ratio cannot be beneficially applied to present 
case at hand. 

9. Next reliance is placed in— 

Case of Union of India and others versus Daily Rated 
Casual Labour Employed under P & T Deptt. Their 
Lordship observed that it is against this document 
that he say that non-regularisation of temporary 
workmen is not a wise policy. As claim for 
regularization is not included in terms of reference, 
this Tribunal cannot decide claim beyond terms of 
reference. Therefore regularization in service cannot 
be allowed. Considering workman was hardly 
working for about 3 1/2 years with Ilnd party. In my 
considered view, compensation Rs. One Lakh would 
be appropriate. Accordingly I record my finding in 
Point No. 2. 

10. In the result, award is passed as under:— 

(1) The action of the management of Coaxial Cable 
Project D/o Telecommunication through Divl. 
Engineer, Coaxial Cable Project, Shankarnagar, 
Raipur MP in terminating the services of Shri 
Ramesh Kumar Avasare is not legal. 

(2) Ilnd party is direted to pay compensation Rs. One 
lakh to the workman within 30 days from the date 
of publication of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

1 2015 

W.3TT. 1348.—1947 (1947 
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4t. 4r. cDjjNMId, 3#raift 
New Delhi, the 1st July, 2015 

S.0.1348. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/ 
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102/2000) of the Central Government Industrial Tribunal 
cum-Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Department of 
Telecommunications and their workmen, which was 
received by the Central Government on 30.06.2015. 

[No. L-40012/75/2000-IR(DU)] 
P. K. VENUGOPAL,Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/102/00 
Shri Sanabbar Ali 
S/o Mashuk Ali 
R/o Suthalia, 

Behind Garhi, Tehsil Biaora, 

Raigarh (MP) Workman 

Versus 

Telecom District Engineer, 

Raigarh, 

At Biaora, 

Rahgarh (MP) Manager 

AWARD 

Passed on this 8th day of June 2015 

1. As per letter dated 31.5.2000 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
75/2000/IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Sanabbar Ali S/o MashukAli w.e.f. April 1995 
is justified? If not, to what relief the workman is 
entitled?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 2/1 
to 2/4. Case of workman is that he was initially appointed in 
Telecom Department as casual labour in September 1987 at 
SDO Biaora, Distt. Rajgarh. He was working sincerely with 
devotion. He worked continously till April 1995. He was 
appointed against permanent vacant post of labour. He 
completed more than 240 days continuous service during 
each of the year. His services deserve to be regularised. 
Despite he had completed 240 days continuous service, 
in spite of regularization his services, was discontinued 
from April 1995 without complying statutory provisions. 
His services were discontinued without reasons. He was 
discriminated. Principles of natural justice were not 
followed. 


3.1st party workman further submits while he was posted 
at Narsingarh sub-division, he was assigned duty of line 
testing and recording entries in register. His services are 
terminated by way of victimization. Ilnd party is engaged 
in unfair labour practice. He was not served any notice. No 
chargesheet was issued to him. Any kind of enquiry was 
not conducted against him without terminating his services. 
On such ground, workman submits that termination of his 
service is illegal. He prays for his reinstatement with 
backwages. 

4. Ilnd party filed Written Statement at Page 4/1 to 
4/2 opposing claim of workman. Ilnd party submit that as 
per records available at SDO(T) Rajgarh, workman was 
never engaged by the management. Claim for workman for 
regularization of his service is baseless. Violation of 
provisions of ID Act is denied. Ilnd party further submits 
that workman was engaged purely as casual labor for 
specific for specific work and specific period. As the work 
was finished, his services were automatically discontinued. 
There was no question of giving one months notice or 
paying retrenchment compensation. Workman never 
completed 240 days continuous service. On such ground 
Ilnd party submits that reference be answered in its favour. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 

(i) Whether the action of the 
management of Chief 
General Manager Telecom in 
terminating the services of 
Shri Sanabbar Ali S/o 
MashukAli w.e.f. April 
1995 is justified? 

(ii) If not, what relief the 
workman is entitled to?" 

REASONS 

6. Workman is challenging termination of his services 
for violation of Section 25-F of ID Act. Workman contents 
that he had completed 240 days continuous service since 
he was engaged in 1987. His services were discontinued in 
April 1995. Ilnd party management denied all those material 
contentions of workman. Workman failed to adduce 
evidence in support of his claim. Rather he failed to 
participate in reference proceeding. His evidence is closed 
on 14-2-2012. 

7. Management filed affidavit of evidence of witness 
Ramjani Khan supporting his contentions that workman 
was engaged as casual labour. He not completed 240 days 
continuous service during any of the year. His evidence 
remained unchallenged as workman failed to cross examine 
the management withness. As workman failed to adduce 
evidence in support of his claim and evidence of 


In Affirmative 


Workman is not 
entitled to any relief 
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management's witness remained unchallenged, I record my 
finding in Point No. 1 in Affirmative. 

8. In the result, award is passed as under:— 

(1) The action of management of Chief General 
Manager Telecom in terminating the services of 
Shri Sanabbar Ali S/o Mashuk Ali w.e.f. April 1995 
is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B.PATLE, Presiding Officer 

1 2015 

cRT.OT. 1349.— 3ik1Pl<=h felR srfsrfwr, 1947 (1947 
14 ) ?JRT 17 ^ SgTprni ff ^ IJ£U117TT 

^TTTf ^ ^ TRS 3fR ^ #ET 

Tf 3f[gfe Tf 7173717 3Mta 

TTcf ?P7 -Mldldd ^R7TJ7 ^ ''T3R: (TT^f 71° 
7Mtsnfsl/PyTOt/31R 306/97) 371 337rf?RT ^TTcft t 
7173717 37l 30/06/2015 371 TRT f 31T 8TTI 

[71. T7J - 16012/2/96-3nf3TR (tgfc[)] 
31.37. 4UJJI1MM, %737 3#PfTI7t 

New Delhi, The 1st July, 2015 

S.0.1349. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. case No. CGIT/LC/R/306/ 
97) of the Central Government Industrial Tribunal Cum 
Labour Court, Jabalpur now as shown in the Annexure in 
Industrial Dispute between the employers in relation to the 
management of the Bank Note Mudranalay, Dewas and 
their workman, which was received by the Central 
Government on 30/06/2015. 

[No. L-16012/2/96-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/306/97 

Shri Subhash Tote, 

C/o General Secretary, 

Bank Note Mudranalay Shrasmik Sangh, 

Dewas, 1231, 

BNP Colony, Dewas ...Workman 

Versus 

General Manager, 

Bank Note Mudranalay, 

Dewas (MP) ...Management 


AWARD 

Passed on this 16th day of June 2015 

1. As per letter dated 24-10-97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section - 10 of I.D. Act, 1947 as per Notification No. 
L-16012/2/96-IR (DU). The dispute under reference relates 
to: 

"Whether the action of the management of Bank Note 
Press, Dewas MP in promoting Shri Nansingh 
Nargave instead of Shri Subhash to the post of 
Sr. Assistant Electrician (Varishta Sahayak Vidyatkar) 
is legal and justified? If not, to what relief the workman 
is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at page 6/1 
to 6/2. Case of 1st party worman is that he was appointed 
as labour on 17-1-76. Considering his satisfactory 
performance, he was promoted as Assistant Electrician, 
Electrician. That there was no adverse report against him, 
no DE was not conducted against him, promotion of 
workman was with held by Ilnd party till 16-12-05 for the 
unknown reasons. That since 1995, workman was due for 
promotion. Many juniors working in the department were 
considered for promotion. Workman was discriminated. He 
was denied pay scale to the promotional post till 16-12-05. 
It is further submitted that the department having realized 
its wrong, unjust and illegal activity, workman was promoted 
as per order dated 16-12-05 in the pay scale of Rs. 4000- 
6000 to the post of Electrician Grade I. 

3. Workman submits that for almost 12 years. He was 
not considered for promotion, junior employees were 
promoted prior to his promotion. Workman had requested 
on 29-12-05 to provide information w.r.t. criteria adopted 
for promotion of Nan Singh Nargawe, Rankuram, Muchal 
and Bhagat Singh, Workman has stated date of appointment 
of Ramkuram Sitaram 28-4-76, Nan Singh Nargawe 13-3-79 
& Viram Singh Muchal 2-6-76. Workman was appointed on 
17-1-76 and claims to be senior to all of them. Workman 
further submits that he was denied promotion overlooking 
his seniority. There was no adverse report against him for 
denial of promotion. After realizing his mistake, workman 
was allowed promotion from 16-12-05. The information 
requested by workman as per letter dated 29.12.05 was not 
supplied. Workman is claiming difference of pay and 
increments since 6-9-93 to 16-12-05 with 12% interest. He 
also claims for according him deemed promotion from 
6-9-93. 

4. Ilnd party filed Written Statement at page 7/2 to 7/8 
opposing claims of the workman. Ilnd party submits that 
BNP Dewas is Government of India undertaking. It is 
engaged in printing of notes of various denominations. It 
is factory engaged in production of security paper printing 
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currency. The unclassified industrial staff engaged in Ilnd 
party have separate recruitment rules. Staff of different 
categories were working in Ilnd party. Workman joined 
Bank Note Press on 17-1-76. He was promoted as Assistant 
Electrician. From 8-5-85, workman was working as Electrician 
on regular basis. The channel of promotion for electrician 
is to the post of electrician Grade I. 

5. Ilnd party has contented that in 1995, one vacancy of 
Electrician Grade I was there. On recommendation of DPC, 
out of 5 persons under consideration, all were found not 
suitable. Next senior most person Nan Singh was promoted 
on recommendation of DPC. In 1996, the dispute w.r.t. 
Subhan Kallukhan, Assistant Diesel Mechanic, BNP was 
found not maintainable by the Ministry of Labour in 2003, 
there were two vacancies of Electrician Grade I, 8 persons 
were in consideration zone. After considering CRs and other 
record, recommended promotion to Shri S.B. Yadav, 
Rankuram Sitaram (ST) category. In 2004 there was one 
vacancy of Electrician Grade I. 5 persons were under 
consideration Zone including workman. DPC recommended 
Shri Bhiram Singh Muchal for promotion to the post of 
Electrician Grade I considering the bench mark Good. In 
2005, two vacancies of Electrician Grade I were available. 
8 persons were under consideration including the workman. 
DPC had recommended Shri Bharat Singh Sawaisingh, 
electrician for promotion of the post of Electrician. It is 
further contented that after completion of enquiry against 
workman, he was allowed promotion from 16-12-05. That 
workman was convicted in criminal case No. 1150/94 for 
offence under Section 420IPC. He was removed from service 
as per order dated 18-12-96. In appeal, workman was 
acquitted, he was reinstated in service from 5-4-97, 
Chargesheet was issued to workman under Rule 14 of CCS 
CCA Rules for violation of security instructions and 
another chargesheet was issued to workman on 3-3-04 under 
rule 17 of CCS CCA Rules for misbehavior with Senior 
officers. It is reiterated that the workman was considered 
for promotion in 1995, 2003 & 2004 was not found fit for 
promotion. The contentions of workman that his service 
record was very good is incorrect. The allegation for 
discrimination towards workman have been denied. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of Bank Note 
Press, Dewas MP in 
promoting Shri Nansingh 
Nargave instead of 
Shri Subhash to the post of 
Sr. Assistant Electrician 
(Varishta Sahayak Vidyatkar) 
is legal and justified? 


Parties failed to 
participate in 
reference as such 
the dispute could 
not be decided 
recording evidence. 


(ii) If not, what relief the Workman is not 

workman is entitled to?" entitled to any relief. 

REASONS 

7. Workman has raised dispute and filed statement of 
claim. Written Statement is filed by Ilnd party. Workman 
failed to adduce evidence in support of his claim. Evidence 
of workman is closed on 24-9-2014. Management also failed 
to adduce evidence. The evidence of management is closed 
on 26-12-2014. Parties did not participate and appear in the 
reference proceeding therefore the dispute under reference 
could not be decided in merit recording evidence of parties. 
Point No. 1 is answered accordingly. 

8. In the result, award is passed as under:— 

(1) The legality of action of the management of Bank 
Note Press, Dewas MP in promoting 
Shri Nansingh Nargave instead of Shri Subhash 
to the post of Sr. Assistant Electrician (Varishta 
Sahayak Vidyatkar) could not be decided in merit 
as parties failed to participate in reference despite 
repeated notices given to them. 

(2) Workman is not entitled to any relief. 

R.B.PATLE, Presiding Officer 

1 2015 

cRT.3TT. 1350.—3fklP|ch T44K 3#PW 1947 (1947 37T 
14) STTCT 17 # 3PJFEVT 3 7IWR #5T4 

3TPT -^rarfe, #9174 # 3WTT5T <£ TPng pHqH=b) 3pR 

# #4 t[ aMfe 
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(tM # TMaiTf^/P^rat/SlK 142/00) #1 wf# wt t 
#1 7B37R 30.06.2015 #T W f34T 87 I 

[7T°'Q74-42012/60/2000-3T|31K (#^)] 

#. #. 4UJ)IIMid, 

New Delhi, the 1st July, 2015 

S.0.1350. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. case No. CGIT/LC/R/142/ 
00) of the Central Government Industrial Tribunal Cum 
Labour Court, Jabalpur now as shown in the Annexure in 
Industrial Dispute between the employers in relation to the 
management of the Indian Institute of Forest Management, 
Bhopal and their workman, which was received by the 
Central Government on 30.06.2015. 


[No. L-42012/60/2000TR(DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INI )l STRI AI TKIlil JNAL-CUM-I AIH H U COURT, 
JABALPUR 

No. CGIT/LC/R/142/00 

Shri Prakash Sonwane, 

S/o Shri Bansilal Sonwane, 

Deepmala Pan Bhandar, 

Durga Chowk, 

Annanagar, Bhopal ....Workman 

Versus 

Director, 

Indian Institute of Forest Management, 

Nehru Nagar, P.B. No. 357, 

Bhopal (MP) ... .Management 

AWARD 

Passed on this 15th day of June 2015 

1. As per letter dated 31.07.00 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D. Act, 1947 as per Notification No. L-42012/ 
60/2000/IR(DU). The dispute under reference relates to : 

"Whether the action of the management of Director, 
Indian Institute of Forest Management, Bhopal in 
terminating the services of Shri Prakash Sonwane, 
S/o Bansilal Sonwane w.e.f. 15.01.99 is justified? If 
not, to what relief the workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 2/1 
to 2/3. Case of workman is that he was appointed on 
compassionate ground after death of his father Shri Bansilal 
from 2.1.98. That his father Bansilal had died on 3.9.97 on 
duty. Therefore he was appointed on compassionate 
ground in place of his father. His work was excellent. His 
services were discontinued from 15.1.99 without assigning 
any reasons. Any chargesheet was not issued to him. He 
was not given opportunity of hearing. No enquiry was 
conducted agaisnt him that he completed 240 days 
continuous service preceding 12 months of his termination. 
He was not paid retrenchment compensation. Termination 
notice was not isued to him. His services are terminated 
illegally. He submits that the employee appointed on 
compassionate ground cannot be terminated. On such 
grounds, he submits that his termination is illegal. He prays 
for his reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 6/1 to 6/7 
opposing claim of workman. It is denied that workman was 
appointed on compassionate ground in place of his father. 
He denied that father of workman died on duty. As per llnd 
party, father of workman died in Railway accident on 3.9.97. 
Workman was engaged as casual labour as Helper. 


Workman was not appointed on compassionate ground. It 
is reiterated that on humanitarian ground, workman was 
engaged as casual labour. There is no question of issuing 
chargesheet or conducting enquiry against the workman. 
Workman had not completed 240 days continuous service. 
Casual employee is not entitled to notice or retrenchment 
compensation. Ilnd party submits that reference be 
answered in its favour. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of Director, Indian 
Institute of Forest Management, 

Bhopal in terminating the services 
of Shri Prakash Sonwane, S/o 
Bansilal Sonwane w.e.f. 15.1.99 
is justified. 

(ii) If not, what relief the workman 
is entitled to?" 

REASONS 

5. Workman is challenging termination of his service for 
violation of section 25-F of ID Act. That his services were 
terminated orally without notice. He was not paid 
retrenchment compensation. Ilnd party denied above 
contentions of workman. 

6. Workman filed affidavit of his evidence. He has stated 
that he was appointed on compassionate ground in January 
1998. His father died on 3.9.97. He was orally discontinued. 
He was not paid retrenchment compensation. Notice of 
termination was not given to him. In his cross-examination, 
workman says he was not issued appointment letter on 
compassionate ground. He claims ignorance whether there 
are rules for appointment in compassionate ground in the 
department. He admits his father died in train accident. He 
worked for 11 months. He was paid wages for his working 
days. He denies that he was engaged as per exigencies. 
Workman has not produced any documents about his 
working days. Any co-employee is not examined. 

7. Management witness Shri Kyoriyakos filed affidavit 
of evidence that workman was engaged as casual labour 
on humanitarian ground. His engagement was on daily 
wages. There are no rules for appointment on 
compassionate ground. Evidence of management's witness 
remained unchallenged. I find no reason to disbelieve his 
evidence. Workman in his cross-examination says he worked 
only for 11 months. The engagement was on casual basis. 
The affidavit of evidence of workman is silent that he 
completed 240 days continuous service before termination 


In Affirmative 


Workman is not 
entitled to any 
relief. 
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of his services. The evidence is not sufficient to prove that 
the workman had completed 240 days continuous service 
therefore workman is not covered under Section 25 B of ID 
Act, he is not entitled to protection under Section 25-F of 
ID Act. For above reasons, termination of workman cannot 
be said illegal. Therefore I record my finding in Point No. 1 
in Affirmative. 

8. In the result, awared is passed as under:— 

(1) The action of the management of Director, Indian 
Institute of Forest Management, Bhopal in 
terminating the services of Shri Prakash Sonwane, 
S/o Bansilal Sonwane w.e.f 15.1.99 is proper and 
legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 
1 *[eni 2015 

W.3TT. 1351.—3ik1Pl<=h f3313 1947 (1947 

3TT 14) 37t 3TCT 17 3l 3ppP3TTf idl'hH 

tSFjDf FfrfFTT ‘TTWT 3l 33333 3l TFFg 3jjr 3331 
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C*M 3° 7M3TTfsl/p^RTt/31R/55/05) 34 94)1^14 3R3t t, 
34 37#4 3737R 34 30.06.2015 34 3P3 f31T 3TI 

[3 o 3^T-40012/10/2005-3Tl|3TR (34j)j 
4t. 31. 4uj4l9ld, 3#R71Tt 
New Delhi, the 1st luly, 2015 

S.0.1351. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Case No. CGIT/LC/R/55/ 
05) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Indian Telephone Industries Ltd., Bhopal 
and their workman, which was received by the Central 
Government on 30.06.2015. 

[No. L-40012/10/2005-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/55/05 

Shri Rajeshwar Prasad Tiwari, 

C/o Dr. H. Saxena, 

H.No. 171,PanchsheelNagar, 

Bhopal ...Workman 

Versus 


Project Manager, 

Indian Telephone Industries Ltd., 

Network Systems Unit, 

Western Zoen Office, 

E-7/657,1st Floor Arera Colony, 

Bhopal ....Management 

AWARD 

Passed on this 15th day of June, 2015 

1. As per letter dated 13.06.05 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L-40012/ 
10/2005-IR(DU). The dispute under reference relates to : 

"Whether the action of the management of Project 
Manager, Indian Telephone Industries Ltd. Bhopal 
in terminating the services of Shri Rajeshwar Prasad 
Tiwari w.e.f. 1.3.04 is justified? If not, to what relief 
the workman is entitled for?" 

2. After receiving reference, notices were issued to the 
parties. 1st Party workman submitted statement of claim at 
Page 3/1 to 3/4. Case of workman is that he was engaged as 
Office Assistant of Ilnd party from July 1999. He was paid 
Rs. 3100/- per month. His work was satisfactory. Applicant 
was doing work of dispatch, receiving, computer operating, 
file work, accounts work as Office Assistant. He was orally 
discontinuted from 1.3.2004. Workman was not served with 
one months notice before terminating his service. Workman 
had completed more than 240 days continuous service 
during each of the year. He is covered as employee under 
Section 25 B of ID Act. His services are terminated without 
paying retrenchment compensation. Termination of his 
service is in violation of Section 25-F of ID Act. 

3. Workman further submits that after termination of his 
service, Ilnd party engaged Aarti Yadav, Shilpa Jadhav, 
Rajesh Kumar and Pappu Khendelwal in April 2000, January 
2001 & 2003. All those employees are still working with 
Ilnd party. Principles of last come first go was not followed. 
Seniority list as per Rule 76, 77 was not displayed. Ilnd 
party has violated Section 25-G of ID Act. He futher 
contented that Ilnd party has violated Section 25-N & 
25-0 of ID Act. Permission for his termination was not 
obtained by Ilnd party. Ilnd party has not regularised his 
services after completion of 240 days continuous service. 
Ilnd party therefore engaged unfair labour practice defined 
under Section Item 10, Section 5 of ID Act. On such ground, 
workman is praying to set aside order of his termination 
and allow him reinstatement with backwages. 

4. Ilnd party filed Written Statement at Page 9/1 to 9/5 
opposing claim of workman. Ilnd party has denied workman 
was engaged as Office Assistant from July 1999. It is denied 
that workman was paid Rs. 3100/- p.m. Ilnd party reiterates 
that workman was engaged on contract basis. The wages 
were paid for his working days. It is denied that workman 
was orally terminated from 1.3.04 without issuing notice. It 
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is reiterated by Ilnd party that contract labouris not entitled 
to termination notice or retrenchment compensation. 
Violation of Section 25-F of ID Act is denied. It is denied 
that workman completed 240 days service during each of 
the year. It is denied that Ilnd party violated Section 25-F 
of ID Act. Engagement of Aarti Yadav, Shilpa Jadhav, Rajesh 
Kumar and Pappu Khendelwal is denied. It is denied that 
principles of last come first go was not followed. Allegation 
of unfair labour practice are also denied. Ilnd party submits 
that workman was engaged on contract basis as per 
exigencies. He is not entitled to any relief. 

5. Workman filed rejoinder at Page 11/1 to 11/4 reiterating 
his contentions in statement of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of Project Manager, 

Indian Telephone Industries Ltd. 

Bhopal in terminating the 
services of Shri Rajeshwar 
Prasad Tiwari w.e.f. 1.3.04 is 
justified? 

(ii) If not, what relief the workman 
is entitled to?" 

REASONS 

7. Workman challenged termination of his service for 
violation of Section 25-F, G, N, O of ID Act. Ilnd party 
denied all material contentions of workman. Ilnd party has 
pleaded that workman was engaged on contract basis. He 
not completed 240 days continuous service. Workman is 
not entitled to protection of Section 25-F of ID Act. 
Documents produced by management Exhibit M-l,M-l(a) 
shows payment of Rs. 3100 to workman for period 
March 03 to Feb. 04. 

8. Workman filed affidavit of his evidence supporting 
his contentions in statement of claim. That he was working 
as Office Assistant on establishment of Ilnd party. 
Workman is his cross-examination says in July 99, he was 
pursuing his MBA studies. He was not appointed by 
Project Manager. He was carrying work of discharging 
accounts, billings, computer operator. He was paid fixed 
monthly salary. Payments were made in name of Project 
Manager. The evidence of workman that he was working 
as Office Assistant, he was paid Rs. 3100/-, his services 
were orally terminated from 1.3.04 is not shattered in his 
cross-examination. 

9. Management has not adduced any evidence. 
Considering the documents on record, workman has proved 
that before oral terminationl of his services, he was 
continuously working more than 240 days. He was not served 


with termination notice, he was not paid retrenchment 
compensation. The evidence of workman that other workmen 
engaged after him were continued in service remained 
unchallenged. The termination of 1st party workman is in 
violation of Section 25-F, G of ID Act. For above reasons, I 
record my finding in Point No. 1 in Negative. 

10. Point No. 2 —Termination of 1st party workman is 
found illegal for violation of Section 25-F, G of ID Act as 
per my finding in Point No. 1 question remains is whether 
workman is entitled for reinstatement with backwages. I 
must make it clear that evidence of workman about 
engagement of other persons namely Aarti Yadav, Shilpa 
Jadhav, Rajesh Kumar and Pappu Khandelwal during the 
year April 2000, January 01 & 2003 is not shattered. The 
workman was terminated without notice, retrenchment 
compensation was not paid. However, workman in his 
cross-examination says after termination of his service, he 
is not doing any work. He was pursuing his MBA studies. 
As workman was pursuing his further study and was not 
able to work, workman cannot be granted backwages. His 
termination from service is illegal. 

11. Learned counsel for workman Shri Ashok Shrivastava 
relies on ratio held in case of. 

Durgapur Casual Workers Union versus FCI reported in 
2015 LAB.I.C.771. Their Lordship dealing with Section 25-H 
& Item 10 of ID Act held workman were entitled for re¬ 
employment. 

Reliance is also placed in case of Tapas Kumar Pal versus 
BSNL reported in 2015 (1) SCC-D 299(SC)-299. Their Lordship 
dealing with question of reinstatemet upheld judgemnt for 
reinstatement by Tribunal confirmed by Single Bench. 

In case of Mackinon Machenzie & Company Ltd. versus 
Mackinnon Employees Union reported in 2015-LAB.I.C. 
1645. Their Lordship dealing with violation of Section 25-F 
of ID Act, Retrenchment. One month notice not given to 
concerned workmen before retrenchment nor one months 
salary in lieu of notice was paid to them. It amounts to non- 
compliance of conditions procedure to retrenchment as 
per Section 25-F (a) & (c) of ID Act. Relief of reinstatment 
with backwages was granted. 

In present case, the services of workman are terminated 
in violation of Section 25-G, H of ID Act. However worman 
was pursuing in MBA study therefore reinstatement of 
workman without backwages would be appropriate. 
Accordingly I record my finding in Point No. 2. 

12. In the result, award is passed as under:— 

(1) The action of the management of Project Manager, 
Indian Telephone Industries Ltd. Bhopal in terminating 
the services of Shri Rajeshwar Prasad Tiwari w.e.f. 1.3.04 
is not legal. 

(2) Ilnd party is directed to reinstate workman with 
continuity of service but without back wages. 

R. B. PATLE, Presiding Officer 


In Negative 


As per final 
order. 
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[71. T3rT- 42012/149/2012-3H^31^(^)J 
4t. 3l. %#TM, ^737 3#lR7l7t 
New Delhi, the 1st July, 2015 

S.0.1352. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 81/2012) of the Central 
Government Industrial Tribunal/Labour Court, No. 1, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the National Institute of Technology, 
Kurukshetra and their workman, which ws received by the 
Central Government on 30.06.2015. 

[No. L-42012/149/2012-IR(DU)] 
P. K. VENUGOPAL, Desk Officer. 

ANNEXURE 

BEFORE SI1R1 SUREN DRA PRAKASH SINGH, 
PRESIDINGOFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT-I. 
CHANDIGARH. 

Case No. ID 81 of 2012.RefemceNo.L-42012/149/2012-IR 
(DU) dated 16.01.2013/21.1.2013. 

Shri Satbir C/o Shri Sat Pal Bairagi S/o Shri Dhula Bairagi, 
Resident of Village Barana, Teh. & District Panipat- 
Haryana. 

Workman 

Versus 

1. The Director, National Institute of Technology, 
Kurukshetra 

Respondent 

Appearance 

For the workman : None 

For the management : None 


AWARD 

Passed on 23.06.2015 

Government of India, Ministry of Labour vide 
notification No. L-42012149/2012-IR(DU) dated 16.01.2013/ 
21.1.2013 has referred the following dispute to this Tribunal 
for adjudication: 


"Whether the demand of Shri Satbir son of Shri Barn 
Ram, Ex-Security Guard for reinstatement and 
regularization in service with the management of 
Director, NIT, Kurukshetra w.e.f 05.01.2009 as 
security guard is just, fair and legal? If not, what 
relief the workman is entitled to?" 

2. Today the case was fixed for evidence of the workman. 
Shri Jang Bahadur Yadav appearing on behalf of the 
workman pleads no instructions. On perusal of the file it 
reveals that on two occasions last opportunity was allowed 
to the workman to file his affidavit in evidence. Workman 
never appeared in person before this Corut. No affidavit 
has also been filed by the workman in evidence despite 
several opportunities. It appears that workman is not 
interested to puruse his reference. In view of the above, 
the present reference is returned to the Central Govt, for 
want of prosecution. 

Chandigarh 

23.6.2015 

S.P. SINGH, Presiding Officer 
2 2015 

7RT.3TT. 1353.— 3jk)P|cb Pjc||< 3#rfwj 1947 (1947 37T 
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371 y=blP/ld ^TTcft %3^4 iRcbK 371 02.07.2015 37l W 
f31131l 

[71. 377M2012/153/2002-37r|37T7(3t-II)] 
7f3 37317, ^737 3#lR7l7t 
New Delhi, the 2nd July, 2015 

S.0.1353. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 10/2006) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure in the Industrial Dispute 
between the management of Union Bank of India and their 
workman, received by the Central Government on 
02.07.2015. 

[No. L-12012/153/2002-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBNAL- 
CUM-LABOUR COURT,LUCKNOW 
PRESENT 

Rakesh Kumar 
Presiding Officer 

I.D. No. 10/2006 
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Ref. No. L-12012/153/2002-IR (B-II) dated 18.04.2006 

BETWEEN 

Mr. Shahabuddin S/o Sh. Abu Mohammad Khan 
Mohalla-Saiyadwada 
Post Office-Baijnath Chowk, 

Ghazipur City 
Ghazipur(U.P) 233001 
AND 

The Regional Manager 
Union Bank of India 
Regional Office 
Ghazipur (U.P.) 

AWARD 

1. By order No. L-12012/153/2002-IR (B-II) dated 
18.04.2006 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Mr. Shahabuddin S/o Sri Abu 
Mohammad Khan and the Regional Manager, Union Bank 
of India, Ghazipur for adjudication. 

2. The reference under adjudication is: 

"Whether the action of the management of Union 
Bank of India in terminating the service of Shri 
Shahabuddin Khan w.e.f. 02.04.1989 is legal and 
justified? If not, what relief is the disputant concerned 
entitled to?" 

3. The claim statement A3 has been filed by the workman 
wherein it has been asserted that on 29.10.1985 he was 
appointed as Driver in Union Bank of India, was attached 
as personal Driver to Mr. Mukhtar Ahmad the then Regional 
Manager of the Bank at Ghazipur, he continuously worked 
there from 29.10.1985 to 02.04.1989 i.e., about three & half 
years, thereafter his services were orally terminated in 
violation of Section 25 ZAof the ID Act. The workman has 
further stated that he was entrusted with duty of driving 
vehicles and his services were also used for other bank 
work like transmitting of cash, clearing or stationery etc. 

4. It has further been pleaded that the workman was 
also entitled to draw advance for the purpose of 
maintenance of Mahendra Jeep UPH 5922 insured in the 
name of M/s Union Bank of India, Regional Office, Mahua 
Bagh, Ghazipur. The job of the workman which included 
works like transmitting cash, clearing of stationery was 
entitled for preference in appointment on the post of peon 
cum driver in accordance with Para 20.16 of Bipartite 
Settlement, 1966 applicable to the Union Bank of India. 
The relevant paragraph 20.16 is as under: 

"20.16 Bank work like transmitting cash, clearing or 
stationery will not be entrusted to private drivers 
empowered by bank officers. It as a result the 
services of a driver are required for doing such bank 
work, the existing private driver, if he was already 


doing the bank work, shall be given preference for 
appointment as a peon-cum-driver. Such peon-cum- 
driver, whenever called upon to do so; drive any 
motor vehicle, being used for the bank's work." 

5. The workman further pleaded that during employment 
of the workman the then Regional Manager, namely, Sir 
Mukhtar Ahmad, on various occasions asked the workman 
to perform his private household works after the duty hours 
which was refused by the workman on few occasions which 
caused Sri Mukhtar Ahmad to nurse grudge against the 
workman. 

6. It has been further pleaded that one vacancy of the 
post of driver-cum-peon occurred in the month of 
March, 1998 in the Union Bank of India against which the 
applicant applied. But then Regional Manager, Namely Sir 
Mukhtar Ahmad deliberately and willfully did not submit 
the academic records of the applicant before the respondent 
No. 2 through proper channel for the said post. 

7. On being aggrieved due to arbitrary action of the 
then Regional Manager Sir Mukhtar Ahmad, Writ Petition 
1950/1988 was filed by the workman in the Hon'ble High 
Court and the court passed an order dated 23.03.1988, its 
relevant portion is as under: 

"It is averted that the petitioner has already made 
application for his appointment as Driver. It is also 
averted that the petitioner is already in the 
employment of the Manager of the Bank. If the 
petitioner has in fact made application to the Bank 
for his appointment as Driver the same shall be dealt 
with on merits and no other appointment shall be 
made before passing an order on the application of 
the petitioner both these observations, the petition 
is disposed of finally." 

8. The workman asserts that one interview letter dated 
16.04.1988 was issued asking him to appear before the 
interview committee on 30.04.1988, but he was not allowed 
by respondent No. 3 Regional Manager of the Bank to 
appear in the interview, then applicant approached the 
higher authorities of the bank appraising the entire fact 
and the victimization of the applicant by the then Regional 
Manager. In response thereto the Dy. Regional Manager 
of the bank issued letter dated 01.07.1988. Subsequently, 
the applicant was informed vide letter dated 15.1988 that 
the candidature of the applicant for the appoint on the 
permanent post of driver-cum-peon has been rejected on 
the ground that the school leaving certificate of class VIII, 
submitted by the applicant during the course of interview 
was found to be forged one. 

8. It has also been pleaded in the claim statement that 
the applicant made representation to the respondent No. 2 
submitting that no such forged document was submitted 
by the applicant and it is a conspiracy on the part of 
Sri Mukhtar Ahmed to eliminate him from the selection as 
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he was nursing grudge against the applicant. The applicant 
also submitted the respondent no. 2 the copy of the school 
leaving certificate of class VIII before opposite party no. 1 
so that it may be verified. 

9. An enquiry was conducted to verify the document, 
in pursuance to which report dated 12.04.1989 was sent in 
which it was concluded that school leaving certificate 
produced by the applicant was genuine one. 

10. It is further pleaded when the respondent no. 2 did 
not take any final decision with respect to the selection of 
the workman on the post of Driver-cum-peon; the applicant 
filed writ petition in the Hon'ble High Court, which was 
disposed of by the Hon'ble High Court, vide order dated 
7.03.1990 directing the respondents to decide the 
representation dated 12.06.1989 which was pending within 
2 months. The respondent no. 2, thereafter, vide order dated 
02.05.1990 finally took decision rejecting the selection of 
the workman on the post of driver-cum-peon. In the 
meantime applicant services were also orally terminated by 
the respondent no. 2 w.e.f. 02.04.1989. 

11. It has been further pleaded that on the one hand the 
applicant was denied appointment on the permanent and 
substantive vacancy of driver-cum-peon and on the other 
hand his services were illegally terminated by an oral order 
vue./02.04.1989. In fact the management of the bank acted 
in the most arbitrary and illegal manner while orally 
terminating the services of the applicant working on the 
post of driver continuously since 29.10.1985 which is in 
violation of section 25ZA of the I.D. Act, 1947 which is 
unfair labour practice on the part of the management of the 
bank. It is specifically stated here that the applicant was in 
continuous service since 29.10.1985 i.e. for more than one 
year but the conditions enumerated under section 25ZA 
has not been complied with while orally terminating the 
services of the applicant w.e.f. 02.04.1989. 

12. It is further pleaded that Bipartite Settlement 1966 
applicable in the case of the applicant provides the 
procedure for taking any disciplinary authority against any 
employee of the bank vide paragraphs 19.11 and 19.12. In 
the present case no disciplinary proceedings were initiated 
at all against the applicant but the service was orally 
terminated as he was victimized for claiming regular 
appointment on the permanent and substantive vacancy 
of driver-cum-peon. 

13. The workman has pleaded that other 8 persons who 
were discharging the similar duties were given regular 
appointment on the permanent post of driver-cum-peon 
but applicant has been discriminated. The names of 8 
persons have been mentioned in para 18. The applicant 
has stated that respondent/opposite party is following 
illegal and unfair labour practice contrary to the provision 
of Constitution of India and I.D. Act. 1947. The workman 
has requested to set aside the oral termination w.e.f 


02.04.1989, reinstate him with full back wages and continuity 
of service, absorb him on the substantive post of peon- 
cum-driver after setting aside the order dated 02.05.1990. 

14. The opposite party has filed written statement A-28 
mentioning therein the preliminary objection as well. The 
opposite party emphasized that the applicant was not 
employed with bank, there was no employer empoyee 
relationship at any point of time, he is not covered under 
the definition of workman as envisaged under Section 2 of 
the I.D. Act. It has been mentioned in the written statement 
that Mr. Shahbuddin was personal driver of Mr. Mukhtar 
Ahmad, the then lead district Manager, therefore 
termination of his services from the bank would not arise 
at all the reference order itself is bad in the eyes of law, the 
claim of the workman is not tenable in any case. The main 
allegations of the claim statement have been denied by the 
opposite party. The procedure for appoint of peon etc. 
have been given in para 2 & 3 of written statement. 

15. It has further been asserted by the opposite party 
that the workman could not legally appointed driver-cum- 
peon by Branch Manager the statement are totally false 
and concocted by the workman. The Chief Managers at 
branches and executives of the bank are permitted/allowed 
to engage personal drivers of their choice and are 
reimbursed salary paid to their personal drivers up to a 
specific limit stipulated by the central office and Bank has 
no role or hold for the engagement of such drivers. The 
engagement of the applicant as personal driver is done by 
an executive and not by the bank and it has no role to play 
in the matter. The engagement of the applicant is the 
personal decision of the Executive concerned and there 
exist no employer and employee relationship between the 
bank and the applicant. Since the bank has not recruited 
the applicant therefore it cannot be claimed that he is an 
employee of the bank or a workman as defined in the I.D. 
Act., 1947. No appointment letter has been given to the 
applicant by the bank. He was also not on the muster roll 
and/or on the pay roll of the bank. It is admitted fact that he 
was a personal driver of an executive of the bank. 

16. Hon'ble High Court order dated 23.03.1988 in writ 
petition No. 1950/1988 has been quoted by the opposite 
party and it has further been stated the application of the 
workman was considered by the bank although his name 
was not sponsored by the Employment Exchange. During 
the process of interview it was revealed by Mr. Shahabbudin 
had submitted some bogus certificate in support of his 
qualification. After revelation matter was properly 
investigated and it has been confirmed that Sri Shahbuddin 
had tried to get employment in the bank through forged 
documents and thereafter his candidature was rejected by 
the answering bank as there is no room for dishonest person 
in the Industry like bank and financial institutions. 

17. It is also pleaded that thereafter Shahbuddin again 
moved a writ petition before the Hon'ble High Court, 
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Allahabad for considering his representation dated 
12.6.1989 regarding cancellation of his candidature for the 
post of Driver which was already under consideration before 
Dy. General Manager, Zonal Office, Lucknow. The said writ 
petition was finally disposed of by the Hon'ble High Court 
with following observations/orders dated 07.03.1990; 

"The only grievance of the petitioner is that his 
representation to the Dy. General Manager, Zonal 
Office, Lucknow, has not been considered. The 
representation is said to be dated 12.6.1989. If it is 
correct, the aforesaid authority is directed to decide 
the said representation of the petitioner within a 
period of two months from the date of the service of 
the certified copy of this order upon him. With these 
directions the petition is disposed of." 

18. Sri Shahbuddin had moved an application dt. 22.3.1990 
along with the copy of the representation dt. 12.6.1989 before 
the Dy. General Manager, Zonal Office, Lucknow. The said 
representation was duly considered and replied by the said 
authority by letter dated 02.05.1990 in which it was clearly 
mentioned that Sri Shahbuddin had appeared for interview 
before the interview board held on 30.04.1988 and 06.07.1989 
for the post of driver-cum-peon at Regional Office, Gazipur 
and submitted several documents along with a copy of 
transfer certificate which had been found forged as such his 
candidature for the post of driver-cum-peon could not be 
considered. The order passed by the Dy. General Manager, 
Zonal Office, Lucknow was final as no appeal or writ petition 
had been preferred against the said order as the best of 
knowledge of the answering bank as such claimant had no 
right to agitate the matter again and again and to harass the 
opposite party bank. 

19. It is also pleaded that it is clear that from the facts 
mentioned in the preceding paragraphs that the candidature 
of Sri Shahbuddin had been considered by the answering 
bank very liberally but every time he approached all the 
forums not with clean hands. It has been pleaded in the 
written statement that the applicant approached to Hon'ble 
High Court twice but he could not get the back door entry 
as such he approached with ulterior motives before this 
Tribunal through the reference order. The opposite party 
has specifically stated that bank is an undertaking of Govt, 
of India, it has got its rules for appointment of sub staff/ 
driver, no appointment can made otherwise than without 
following the established rules. The opposite party has 
requested the Tribunal to hold that the applicant is not 
entilted to any relief. 

20. Thereafter rejoinder A1-30 has been filed on behalf 
of the workman reiterating the pleas taken in the claim 
statement, with the denial of main allegation leveled by the 
opposite party in the written statement. 

21. The workman has filed list of documents, paper No. 
C-6,dated Nil; and additional lists dated 09.03.2007, paper 
No. C-31, dated 12.08.2009, paper No. C-38 and dated 


04.03.2011, paper No. W-43. The management has filed list 
of documentary in rebuttal vide list of documents dated 
04.03.2011, paper No. M-44 and dated 06.01.2012, paper 
No. M-48. The workman examined himself, whereas the 
management examined Sri Avanesh Kumar Singh, 
Sr. Manager (P) in support of their respective claim. The 
parties availed opportunity to cross-examine the each 
other's witnesses apart from putting oral arguments. 

22. Heard learned authorized representatives of the 
parties at length and perused entire evidence on record. 

23. The authorized representative of the workman has 
contended that the workman was appointed as Driver with 
the Bank on 29.10.1985 and worked as such up to 02.04.1989 
continuously when his services have been terminated by 
the opposite party bank without assigning any reason or 
rhyme or complying with the mandatory provisions of the 
Industrial Disputes Act, 1947. The workman has also argued 
that when one vacancy of the post of Driver-cum-Peon 
occurred in the Bank he applied for the same and since the 
opposite party was not forwarding his testimonials the 
workman approached Hon'ble High Court for redressal of 
his grievances. It is submitted that Hon'ble High Court 
vide their order dated 23.3.1988 directed the opposite party 
to consider his candidature against the post of Driver; and 
the management getting annoyed from this delcared his 
transfer certificate to be forged one and denied him 
appointment on the post of Driver. 

24. In rebuttal, the authorized representative of the 
management has submitted that the opposite party being 
Central Government Undertaking observed certain Rules for 
making appointment against the vacancies of Sub Staff, 
whether temporary or permanent. It has contended workman 
was never appointed by the Bank; rather he was engaged as 
personal driver of Sri Mukhtar Ahmad, the then District Lead 
Manager and the Bank has no role in his engagement 
altogether. It is also submitted that the applicant had never 
been paid by the Bank rather Sri Mukhtar Ahmed who 
engaged him used to pay him on his own and the Bank used 
to reimburse Sri Mukhtar Ahmed for the same, thus, there 
was no relationship of employee and employer between the 
applicant and the Bank. It is also submitted that the 
candidature of the applicant against the post of Driver-cum- 
Peon was test as per directions of Hon'ble High Court; but 
the applicant could not fulfill the requirements being his 
testimonial forged one. It is vehemently argued by the learned 
authorized representative of the Bank that since the workman 
was never appointed/engaged by the bank in any capacity, 
therefore, there arises no question of terminating his services 
at any point of time. 

25. I have given my thoughtful consideration to the 
rival submissions of the learned authorized representatives 
of the parties and scanned entire evidence on record in 
light thereto. 

26. The workman has come up with a case that he had 
been appointed as driver by the Bank and worked 
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continuously till illegal oral termination of his services. It is 
also the case of the workman that when there occurred a 
vacancy of Driver-cum-Peon in the Bank, he applied for 
the same; but the Bank authorities showed their 
indifference to his application. Aggrieved from attitude 
of the Bank authorities, he approached Hon'ble High 
Court, which pleaded to direct the Bank to consider his 
condidature against the vacancy of Driver; but the 
management of the Bank illegally rejected his candidature 
on the plea that the school transfer certificate submitted 
by him is forged one. 

27. The management of the Union Bank of India, 
rebutting the claim of the workman has come up with a 
clear cut case that being a public sector undertaking it has 
certain specified Rules regarding recruitment on various 
post in the Bank, including sub staff posts of Driver. It is 
also the case of the management that the workman had 
never been engaged/appointed by the bank management 
in any capacity nor any payment was made to him at any 
point of time. It has also been pleaded by the Bank that the 
workman was actually engaged by Sri Mukhtar Ahmad, 
the then Lead Manager as his personal driver. It was 
Sri Mukhtar Ahmad who used to pay the workman and 
Sri Mukhtar Ahmad was reimbursed accordingly, under 
Rules, thus, there was no relationship of employer and 
employee between the bank and the workman, therefore, 
there arise no question of terminating services of the 
workman by the bank at any point of time or violating any 
of the provisions of the Industrial Disputes Act, 1947. The 
bank management has also come forward with specific 
pleading that the workman was considered against the 
vacancy of Driver as per directions of Hon'ble High Court; 
but the workman could not quality the same as the school 
leaving certificate submitted by the workman was found to 
be forged one. 

28. The workman has stated in his cross-examination that 
no appointment letter was given to him and that his 
appointment was ad hoc. He further stated that he was not 
given any letter regarding attachment with Sri Mukhtar 
Ahmad. The workman admitted his signatures on paper 
No. 48/2, application form and stated that he submitted 
Transfer Certificate of Chashma-e-Rahmat Oriental College, 
Gazipur. 

The management witness, in his cross-examination, 
stated that the workman was not working with the Bank 
and he was personal driver of Sri Mukhtar Ahmad. He also 
stated that Mukhtar Ahmad used to pay the workman put 
of his pocket and Sri Mukhtar was pad Driver Allowance 
for making payment to the workman. The witness stated 
that the workman was disqualified for the post of driver for 
production of false educational qualification certificate. 

29. No doubt, the Bank being a public sector enterprise 
has to follow certain Rules and Regulations while making 
recruitment on various post/vacancies. As regard for the 
vacancies on the Sub Staff, it has to notify he vacancies to 


the Employment Exchange for the purposes of seeking list 
of eligible candidates. On receipt of list, the sponsored 
candidates, the eligible candidates are called for interview 
and the selected candidates have to undergo further 
recruitment procedure; but in the instant case no such 
procedure was adopted. On the other hand the workman 
has himself admitted that he was not given any appointment 
letter, this strengthens the contention of the management 
that the workman was personal driver of Sri Mukhtar 
Ahmad, Regional Manager. Admittedly, under instructions, 
the Chief Managers at branches and executives of the Bank 
are permitted to engage personal derivers of their choice 
and are reimbursed salary paid to their personal drivers up 
a specified limit stipulated by the Central Office; and the 
Bank has no role or hold for the engagement of such drivers. 

The workman failed to reply upon any cogent 
documentary evidence to substantiate this fact that he was 
engaged/appointed by the bank and was paid by the bank. 
Further, the workman himself has pleaded in para 06 of the 
statement of claim that when a vacancy of Driver-cum-Peon 
occurred in the bank, he applied for the same. Now the 
question arises when he was already appointed by the bank, 
why did he apply again, this goes to fortify the pleadings of 
the management that the workman was personal driver of 
Sri Mukhtar Ahmad. Thus, it is established that there was no 
relationship of employee and employers between the 
workman the management of the bank. Accordingly, it cannot 
be held that the Bank ever terminated the services of the 
workman at any point of time and thereby violated any of 
the provisions of the Industrial Disputes Act, 1947. 

30. In 2006 (108) FLRR.M. Yallatti &Asstt. Executive 
Engineer Hon'ble Apex Court has observed that initial 
burden of proof to substantiate its pleadings through 
cogent evidence, lies upon the workman. 

Accordingly, in view of law cited above, the burden 
that lied upon the workman to come with the evidence to 
substantiate his pleadings that he was appointed/engaged 
by the management of the Bank, following due process 
and his services have been terminated in utter violation of 
provisions contained in Industrial Disputes Act, 1947; but 
he failed to do so. 

31. The workman has also pleaded that the management 
of the Bank has wrongly and maliciously refused his 
candidature against the post of Driver for fake educational 
certificates. In this regard the workman, in his cross- 
examination has admitted that the signatures mentioned 
on the application form, paper No. 48/2, are his. However, 
he stated that he did not file the same; but he simply signed 
it. In the said application form it is mentioned that he is 
working as personal driver in the Union Bank of India since 
29.10.85. In the said application form, in column of 
educational qualification it is written that he is eighth 
standard pass from Intermediate College, Khalipur, Distt. 
Gazipur. The workman in cross-examination has denied to 
have submitted any Transfer Certificate of Intermediate 
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College, Khalipur, Distt. Gazipur; rather he has stated that 
he submitted Transfer Certificate of Chashma-e-Rahmat 
Oriential College, Gazipur. The management has filed 
photocopy of the Transfer Certificate No. 11051 of 
Intermediate College, Khalipur, Gazipur, which wad found 
to be forged one, on verification. 

Now once the workman has admitted his signatures on 
the application form then he cannot escape from its 
contents in which he has mentioned that he has passed his 
eighth standard from Intermediate College, Khalipur, Distt. 
Gazipur; and when it was found on verification that the 
Transfer Certificate, claimed to have been issued by 
Intermediate College, Khalipur, Distt. Gazipur, is forged one 
then the management of the Bank had rightly rejected the 
candidature of the workman. Taking the other aspect of the 
case, as stated by the workman, in his cross-examination 
that he did not enclose any Transfer Certificate with the 
application form. If this statement is taken to be true then 
again his candidature cannot be accepted for the want of 
supportive documents in support of his educational 
qualification. Apart from oral statement of the workman, 
there is no cogent evidence that the workman passed eighth 
standard from Chashma-e-Rahmat Oriental College, Gazipur 
and he enclosed Transfer Certificate of the said college, 
leaving no alternate than to rely on the evidence adduced 
by the opposite party. 

32. Hence, from the facts and circumstances of the case 
and discussions made hereinabove; I am of considered 
opinion that the workman was personal driver of the 
Regional Manager of the Bank; there was no relationship 
of employee and employer between the workman and the 
management of the Bank, therefore, there was no termination 
of services of the workman by the bank or violation of any 
provision of the Industrial Disputes Act, 1947. Further, the 
bank management rightly, rejected the candidature of the 
workman for the want of requisite education qualification/ 
production of fake certificate. Accordingly, I come to the 
conclusion that the workman, Sri Shahabuddin Khan is 
not entitled to any relief. 

33. The reference under adjudication is answered 
accordingly. 

34. Award as above. 

Lucknow, RAKESH KUMAR, Presiding Officer 

04th June, 2015. 
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New Delhi, the 2nd July, 2015 

S.0.1354. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 29/2005) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Lucknow as 
shown in the Annexure, in the industrial dispute between 
the management of United Bank of India and their workmen, 
received by the Central Government on 02/07/2015. 

[No. L-12011/30/2005 - IR (B-H)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRAIL 
TRIBUNAL- CUM- LABOUR COURT, LUCKNOW 

PRESENT 

RAKESH KUMAR, 

PRESIDING OFFICER 
L-12011/30/2005-1R (B-H) dated 05.07.2005 

I.D. No. 29/2005 
BETWEEN 

The Central Committee Member 
National Confederation of Bank Employees 
SBI, Pandu Nagar, Kanpur 
Kanpur (U.P.) 

AND 

The Chief Manager 
United Bank of India 
4B, Habibullah Estate, Hazratganj 
Lucknow 

AWARD 

1. By Order No. L-12011 /30/2005-IR(B-II) dated 
05.07.2005 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between The Central Committee Member, 
National Confederation of Bank Employees, SBI, Pandu 
Nagar, Kanpur (Espousing cause of Sri Kishan Gopal 
Kataray) and the Chief Manager, United Bank of India, 
Habibullah Estate, Hazratganj, Lucknow for adjudication. 

2. The reference under adjudication is: 

"Whether the action of the Management of United 
Bank of India in Imposing the Penalty of Reduction in 
Pay by one Stage with Cumulative Effect on 
Sri Kishan Gopal Kataray, Special Assistant Vide Order 
Dated 03.05.2003 is Legal and Justified? If not, what 
relief is the workman concerned is entitled to?" 

3. The National Confederation of Bank Employees has 
filed the claim statement A1 -7, stating therein that the workman 
Sri K.G. Kataray was appointed as Clerk on 02.05.1970 
in United Bank of India, later on was confirmed on 02.11.1970 
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after completing probation period with excellent performance, 
promoted as Special Assistant 24.05.1995 on the basis of his 
seniority and bright working carrier, and was confirmed on 
24.01.1996 in the same branch. 

It has also been stated therein that the workman 
performed his duties with utmost sincerity and integrity. 
No superior could find a chance to question the workman. 

The workman has further emphasized that he has an 
unspotted service carrier of 36 years. 

On 22.01.2000 the workman was issued a letter No. CRM/ 
CR/ADMN/LHB/329/2000, to explain the seven points 
based financial loss for Rs.52500/-plus Interest thereon. It 
is essential to quote that amount of Rs. 52500/- was 
classified among four withdrawals from different accounts, 
in different dates as under: 

A- Rs. 10000/- from Account No.4606 on 09.01.98 

B- Rs.7500/-from Account No.4151 on 15.10.97 

C- Rs. 25000/-from Account No. 1143 on 26.11.97 

D- Rs. 10000/-from Account No. 1143 on 28.02.98 

All the withdrawals were said to be made with same 
irregularities like, no signature of drawer were tallied and 
pass book did not accompany the withdrawals form/slip. 

5. The workman has further stated that in the eyes of 
law, all the four above transaction is of identical nature. If 
any decision is taken by bank for any one of the four, that 
decision must be identical for rest of all transactions, on 
the basis of equality before law. 

6. It has been asserted that item C & D mentioned in 
para No. 5 of them claim statement could not be termed as 
workman's misconduct as decided by the bank itself. Item 
No. A & B in para 5 can not be treated as misconduct on the 
part of the workman since they were identical as C& D,but 
the bank management without any legal and genuine 
ground treated it as negligence and misconduct, and 
thereafter bogus charge sheet dated 27.04.2002 was issued 
to the workman, leveled allegation under item A & B 
mentioned in para 5. 

7. The workman has pleaded that the management of 
the bank lost the right to sustain the charge sheet, due to 
prejudice, as, they reported the different dates for the same 
& one withdrawals for Rs. 7500/- in letter dated 22.01.2000 
and letter dated 20.02.2002. In letter dated 22.01.2000. The 
event is said to take place on 15.10.97, whether in charge 
sheet dated 20.02.2002 it is said to take place on 15.11.97. 
On this ground this charge sheet has one fate; it is to be 
set aside. 

8. The workman passed payment by way of two 
withdrawals to well known and frequent visiting customers. 
So far as, the question of withdrawal with passbook is 
concerned, the Bank in its verdict has given an example that 
pass book may not be essential at the time of withdrawal, by 


deleting two withdrawal transactions under the purview of 
misconduct i. e. item C & D under para 5. It has happened in 
the same show cause notice and chare sheet. 

9. The act of passing two payments to valued customers 
is an act done in good faith. So as signature tallying is 
concerned, it was merely, the workman's error of judgment, 
who was working in the capacity of special Asstt. i.e. payment 
passing official. The work done, in good faith and error of 
judgment do not constitute a misconduct. So charge sheet 
is not more than a waste paper and deserves to be set aside. 

10. The bank employees federation has further alleged 
that unfair and improper enquiry was conducted on 
imaginative ground, revengeful attitude was adopted by 
the then Dy. Manager. The enquiry officer favoured the 
management against natural justice and sufficient 
opportunity was not provided to the workman, request for 
second opinion by another hand writing expert submitted 
by the workman was not entertained by the prejudiced 
enquiry officer the workman has alleged unfair labour 
practice and improper enquiry by the management thereby 
resulting into illegal punishment awarded to the workman, 
and his pay was reduced to the lower stage with cumulative 
effect causing huge pecuniary loss. The workman prayed 
to quash the enquiry and the punishment awarded to the 
workman, with prayer to restore the financial loss with the 
interest and all consequential benefits as well. 

11. The workman has filed several documents as per list 
C-11 viz; 

i. Show Cause Notice 

ii. Its reply 

iii. Charge sheet 

iv. Enquiry Report 

v. Letter from Defence (3 dated 20.01.03) 

vi. Letter from Defence (1; dated 21.01.03) 

vii. Defence Brief 

viii. E.O. Brief 

ix Letter D. A. & A. A. 

x Appeal from workman to D.A. & A. A. 

xi Letter Related with case of Mr. Chariyari (5) Etc. 

12. The opposite party/management has filed written 
statement A2-15, denying the allegations leveled by the 
workman. The management has asserted that the workman 
was posted as Special assistant at Lahurabir branch. 
Varanasi in the bank but he was very careless and negligent 
with his duties therefore show cause notice/letter dated 
22.02.2000 was issued to him for the misconduct relating to 
four incidents referring payment dated 09.01.1998 for 
10000/-, 15.10.1997 for Rs. 7500/-, 26.11.1997 for Rs. 25000/- 
and dated 28.02.1998 for Rs. 10000/-, the management has 
also pleaded that charge sheet dated 20.04.2002 was issued 
to the workman by the Chief Manager of the bank in respect 
of two major incidents mentioned in para 21 of the written 
statement, alleging that the workman has violated the bank's 
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guidelines and his act has caused financial loss of 17500/- 
plus interest. Sufficient opportunity was given to the 
workman, he submitted the reply dated 15.04.2002 thorough 
disciplinary enquiry was conducted by the management, 
both the charges were proved against the workman 
thereafter vide order dated 03.05.2003 reduction of pay to 
one stage lower with cumulative effect was imposed on the 
workman. The management has stated that fair and proper 
enquiry was conducted; full opportunity was given to the 
workman as per rules. Main contention of the claim statement 
has been denied by the management and it has also been 
stated that there was no discrimination; the other case of 
Sri. B.L. Chariyari was different from that of the workman. 

13. Taking into account the absence of the workman on 
previous dated negligent conduct, the then Presiding Officer 
on 19.09.2007 passed an order to proceed ex-parte against 
the workman. Time was sought by the workman to move 
application to set aside the said order. The workman was 
permitted to file rejoinder on the payment of cost of 
Rs. 300/-, vide order dated 15.12.09. On 13.04.2010 two 
preliminary issues wee framed by the then Presiding Officer 
regarding the fairness of the said departmental enquiry, 
prejudice and natural justice etc. Later on several dates 
were fixed but none appeared for the workman. My learned 
predecessor observed on 18.10.2012 that the workman has 
not been appearing before the tribunal since 2009. 
Witnesses were examined by the management before the 
Tribunal. Thereafter sufficient opportunities were provided 
to the workman for cross examination but none appeared 
on his behalf. Moreover, no evidence in support of the 
claim statement was adduced by the workman. 

14. Arguments advanced on behalf of the opposite party 
management were heard at length and record was perused. 

15. As stated hereinabove, the employees union has 
alleged in the claim statement that without holding fair and 
proper enquiry, prejudiced attitude was adopted, without 
any genuine subsistance valid ground, the workman 
Sri K.G. Kataray was punished by the bank, he was reverted 
to the lower pay scale with cumulative effect causing 
thereby huge financial loss and unnecessary humiliation 
as well. It has also been alleged in the claim statement that 
sufficient opportunity was not provided to the workman, 
and his request for thorough examination by the hand 
writing expert was turned down by the enquiry officer 
without assigning any satisfactory reason. 

16. The management has denied the ground taken by 
the workman, and has elaborated all the relevant facts in 
the written statement, mentioning therein that detailed, 
thorough and fair enquiry was conducted sufficient 
opportunity was provided, two charges were proved 
against the workman. The management has asserted that 
the workman had violated guidelines issued by the Bank's 


Mannual clause 37, page No. 154 Part II deposit, and is due 
to his misconduct and carelessness the bank has been 
exposed of financial loss of Rs. 17500/- and interest thereon. 

17. On behalf of the management Sri A.K. Srivastava, 
retired Dy. GM, Sri Girish Dutt Misra and Sri K.K. Pandey 
were examined as DW in support of the written statement. 

18. The opposite party management has successfully 
justified the impugned order dated 03.05.2003. The Learned 
Authorised Representative for the management has cited 
the principle by Hon'ble Allahabad High Court in 2008( 118) 
FLR 1164 M/s Uptron Powertronics Employees Union, 
Ghaziabad through its Secretary and Presiding Officer, 
Labour Court (II) Ghaziabad. Law laid down by Hon'ble 
Supreme Court in 1979 (39) FLR 70 (SC) and 1979 (39) FLR 
70 (SC) has also been relied upon. 

19. After having heard the arguments advanced by the 
management, in the light of the evidence available on record, 
it is inferred that the workman is not entitled to any relief in 
this industrial dispute. The facts mentioned in the claim 
statement have not been proved at all. 

20. In the facts and circumstances mentioned above I 
come to the conclusion that workman is not entitled for 
any relief. 

21. Award as above. 

LUCKNOW 

10.02.2015 

RAKESH KUMAR, Presiding Officer 
2 2015 
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New Delhi, the 2nd July, 2015 

S.0.1355. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 76/12) of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure in the industrial dispute between the 
management of Bank of India and their workmen, received 
by the Central Government on 02/07/2015. 

[No. L-12011/96/201 l-IR(B-n)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
IM )l STRIAETRIBl JNAL-CUM-I Al?( H R COURT, 
JABALPUR 

NO. CGIT/LC/R/76/12 

General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangathan, 

Central Office, F-1, Karmbhoomi, 

TriptiVihar, 

Opp. Engineering College, 

Ujjain. 

... Workman/Union 

VERSUS 

The Managing Director, 

Bank of India, 

Head Office, Star House, 

C-5, G Block, Bandra Kurla Complex, 

Bandra (East) 

Mumbai 

... Management 


AWARD 

Passed on this 16th day of June 2015 

1. As per letter dated 26-6-12 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of 
I.D. Act, 1947 as per Notification No. L-12011/96/2011-IR 
(B-II). The dispute under reference relates to: 

"Whether the action of the management of Bank of 
India in terminating the services of Shri Ashok Kumar 
Vyas w.e.f 2-6-08 without adhearing the provisions 
of ID Act, 1947 is legal and justified? What relief 
Shri Ashok Kumar Vyas is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim 
through General Secretary of Daily Wage Bank Employees 
Union, Ujjain. The case of workman is that workman 
Shri Ashok Kumar Vyas was engaged on daily wages by 
then Bank Manager Shri N.S. Shah from 17-3-89. Workman 
was engaged orally. His work was satisfactory and he was 
working every day for 8 hours. Workman was initially paid 
wages Rs. 30/- per day. Wages were increased to 
Rs. 35,50,100 per day. That workman had completed 240 
days continuous service. He was in employment of Ilnd 
party for 90 days. Workman was paid bonus. On 2-6-08, his 
services were discontinued without notice. Workman 
reiterated that his services were terminated without notice, 
retrenchment compensation was not paid to him though 
he completed 240 days continuous service before his 
discontinuation. Workman prays that for violation of 
Section 25-F of ID Act, his termination from service be set- 
aside. He also prays for reinstatement with back wages. 


3. Ilnd party filed Written Statement opposing claim of 
the workman. Ilnd party submits that dispute is raised by 
the Union challenging illegal termination. Union has no 
locus to raise dispute. Employer employee relationship does 
not exist between parties. He is not workman as defined 
under Section 2(s) of ID Act. The casual labours engaged 
in the Bank are compensated for their service. That 
1st party has not discussed anything with regard to his 
employment with the management. The documents are not 
produced. The claimant was not employed by Bank on 
regular basis. He was not appointed against permanent 
sanctioned post. Ilnd party further submits that Bank is 
covered by statutory rules and regulations. Persons seeking 
employment in bank has to face the procedure prescribed 
for appointment. Only such employees are entitled for 
regular employment. The Branch manager in order to ensure 
smooth customer service are engaging persons when there 
is temporary increase in work, when regular sub staff is on 
leave. The persons who are so engaged are compensated 
by fair amount. Branch Manager is not Appointing 
Authority. As per directions of Central Government, 
employment of sub cadre staff is made in the list of the 
candidate called from the Employment Exchange. The 
Government Organisation are bound to notify vacancies 
to Employment Exchange. When suitable candidates are 
available, a certificate is issued by Employment Exchange 
for appointment from other sources. It is reiterated that the 
persons engaged on casual basis are paid by the Managers 
and is entitled to reimbursement of such amount. That the 
services are covered by bipartite settlement, Sastry Award, 
Desai award, the engagement of daily wage employee ends 
on the day, he need not report on next day. Ilnd party 
denied workman completed 240 days service. Violation of 
Section 25-F of ID Act is denied. It is denied that workman 
was engaged from 17-3-89 on daily wages. It is submitted 
that claim of workman is not tenable. Workman is not entitled 
to any relief. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of Bank of 
India in terminating the 
services of Shri Ashok Kumar 
Vyas w.e.f. 2-6-08 without 
adhearing the provisions of 
ID Act, 1947 is legal and 
justified? 


Workman failed to establish 
his services are terminated 
in that violation of 
provisions of ID Act. 


(ii) If not, what relief the 
workman is entitled to?" 


Workman is not entitled to 
any relief. 


REASONS 


5. The dispute is raised by Union challenging termination 
of workman Shri Ashok Kumar Vyas in violation of Section 
25-F of ID Act. Management has opposed his claim. 
Workman Ashok filed affidavit of his evidence. Workman 
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has stated that from 17-3-89 to 2-6-08, he was working in 
the Bank. He was terminated without notice. However 
workman did not appear for his cross-examination. Union 
Representative submitted that workman doesnot desire to 
adduce oral evidence therefore evidence of workman cannot 
be considered. 

6. At the time of argument. Union Secretary Ram 
Nagwanshi produced certain documents, copy of letter 
dated 12-5-15 addressed to Branch Manager, copy of reply 
filed in R/27/12 to the application for production of 
documents. It cannot be said legal evidence for deciding 
controversy between parties. Copy of awards in R/l 80/00 
relating to termination of services of Shri Sandeep Yadav 
& R/4/07 pertaining to termination of service of Chhotelal 
Kushwah are produced by Shri Ram Nagwanshi. These are 
awards passed in the individual matters. Claim of workman 
cannot be substantiated from those awards. When he failed 
to appear for cross-examination, his evidence cannot be 
considered for deciding controversy between parties. As 
per ordersheet dated 31-7-2014, management submitted that 
no evidence is to be adduced in the matter as such 
controversy between parties cannot be decided for failure 
of parties to adduce evidence. It is surprise to say that 
workman has failed to establish that his services are 
terminated in violation of Section 25-F of I.D. Act. 
Accordingly I record my finding in Point No. 1. 

7. In the result, award is passed as under:— 

(1) Workman failed to establish that action of the 
management of Bank of India in terminating the services of 
Shri Ashok Kumar Vyas w.e.f 2-6-08 is illegal for violation 
of Section 25-F of ID Act. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

2^Tli 2015 

W.3TT. 1356.—sMPlcb f5T5TR srfkrfWT, 1947 (1947 
14) 

faclKTt BUbK 

-4I4M4 4) 'TTU ( 77/2012) t ^fl 

^#4 TR47R ^ 02.07.2015 ¥RT f3TT 8TTI 

pET. TTeT-12011/103/2011-3nf3TR(^t-II)] 
Tfa ^TTR, "ITT 

New Delhi, the 2nd July, 2015 

S.0.1356. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 77/2012) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 


the management of Bank of India and their workmen, 
received by the Central Government on 02.07.2015. 

[No. L-12011/103/201 l-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/77/2012 

General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangathan, 

Central Office, F-1, Karmbhoomi, 

TriptiVihar, 

Opp. Engineering College, 

Ujjain. 

_Workrnan/LJ nion 

VERSUS 

The Managing Director, 

Bank of India, 

Head Office, Star House, 

C-5, G Block, Bandra Kurla Complex, 

Bandra (East) 

Mumbai 

....Management 

AWARD 

Passed on this 16th day of June 2015 

1. As per letter dated 26-6-12 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D. Act, 1947 as per Notification No. L- 
12011/103/201 l-IR(B-II). The dispute under reference relates 
to: 

"Whether Shri Ashok Kumar Vyas is entitled for 
payment of bonus for the period from 1-1-2006 to 
2-6-2008? If yes, what relief he is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim on 
16-11-2012. Case of 1st party workman is workman was 
orally engaged in extension branch in Dewas branch of the 
Bank on daily wages Rs. 100/- as peon. Workman was 
required to work from opening till closing of the Bank. That 
wages of the workman were increased from Rs. 50 to 100 
per day. He was continuously working more than 240 days 
from 1-1-2006. When workman claimed appointment on 
permanent post and payment of bonus, his services were 
terminated from 2-6-08. Workman was not served notice, 
retrenchment compensation was not paid to him. The 
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dispute about denial of bonus was raised before ALC, the 
dispute has been referred. 

3. Hnd party filed Written Statement on 23-9-13 opposing 
claim of the workman. Hnd party submits that workman is 
not member of the Union. Union has no locus standi to 
raise the dispute. Employer employee relation is not existing 
between parties. Workman is no covered under section 
2(s) of ID Act. Employment of any person in industry is 
variable. The apprentice is not covered as workman under 
Section 2(s) of ID Act. Branch Managers are authorized to 
engage persons as per exigencies. The Branch Manager is 
not Appointing Authority. The Branch Manager can 
engage sub staff temporarily when there is increase in work. 
In the matter of recruitment, the reserved policy needs to 
be followed. The names are required to be called from 
Employment Exchange after advertising post. It is further 
submitted that casual workman are paid wages as per the 
prevailing rates. It is reiterated that workman is not covered 
under Section 25-B of ID Act. It is denied that workman 
was engaged from 1-1-2006. It is denied that his services 
were discontinued without notice. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether Shri Ashok Kumar In Affirmative 
Vyas is entitled for payment 

of bonus for the period from 
1-1-2006 to 2-6-2008? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 


REASONS 

5. The terms of reference relates to entitlement of bonus 
to workman. His claim is denied by Hnd party denying 
employer employee relationship. 

6. Workman filed affidavit of his evidence. He has stated 
that he was working with Hnd party in extension branch at 
Rewa from 1-1-06 to 2-6-08. He was paid Rs. 50/- per day. 
Management failed to cross-examine the workman, his 
evidence remained unchallenged. Hnd party also failed to 
participate in reference and adduce evidence. Evidence on 
record proves that workman was continuously working 
from 1-1-06 to 2-6-08. Hnd party Bank can apparently be 
covered under provisions of Payment of Bonus Act. As 
per section 8 of Payment of Bonus Act, 1st party is entitled 
to receive bonus from Hnd party for the period 1-1-06 to 
2-6-08. For above reasons, I record my finding in Point 
No. 1 in Affirmative. 

7. In the result, award is passed as under:— 

(1) The workman Shri Ashok Kumar Vyas is entitled 
for payment of bonus for the period from 1 -1-2006 
to 2-6-2008. 


(2) Hnd party is directed to accordingly pay amount of 
bonus to workman within 30 days from the date of 
notification of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer. 
2 2015 

W.3TT. 13573iklRich 1947 (1947 

37T 14) 3KT 17 ^ 31 3 4K4iK%el#37 3TTT 

tfelT 3! 333 33 3t 333 Pd 4) 3 3(1 3 |r 333( cb4=bl<1 3) #3 

3TJ33 Tf 3ik)p|cb f3313 Tf 3p^fq TP37R 3ik)Pl=b 

3#r37tW9P1 -3I3M3 33d >1,1 3) 3313 (114/99) 337T13T3 
Wt t '31 33#4 HT37R 371 02.07.2015 371 W3 fSTT 31 | 

[TT. 3)3-12012/189/98-311^ 31R (3t-II)] 
Tf3 37TR, tl37 3#[37Pt 

New Delhi, the 2nd July, 2015 

S.0.1357. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 114/99) of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute between the 
management of Central Bank of India and their workmen, 
received by the Central Government on 02/07/2015. 

[No. L-12012/189/98-IR (B-H)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/114/99 

Shri Ganesh Ram Yadav, 

Purani Basti, Gopiya Para, 

Raipur. 

....Workman 

VERSUS 

Regional Manager, 

Central Bank of India, 

Post Box No. 113, Choubey Colony, 

Raipur. 

.... Management 

AWARD 

Passed on this 29th day of May 2015 

As per letter dated 22-2/9-3/99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
































2906 


THE GAZETTE OF INDIA: JULY 4,2015/ASADHA13,1937 


[Part II— Sec. 3 (ii)] 


received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-12012/ 
189/98-IR (B-II). The dispute under reference relates to: 

"Whether the action of the management of Central 
Bank of India in dismissing Shri Ganesh Ram Yadav, 
ex-Daftari of Central Bank of India, Durg Branch w.e.f. 
25-11-93 vide Memo No. RO/Personnel/Vigi/93-94/ 
1690 dated 25-11-93 is justified? If not, what relief the 
workman is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 2/1 
to 2/4. Case of workman is that he was working as peon in 
Ilnd party Bank from 19-7-74 to 30-11-81. He worked with 
devotion on 14-11 -81, new branch of the Bank was opened 
at Durg. Workman was transferred as peon in the new 
branch. He was working with devotion in Bank till 7-8-91. 

3. Workman further submits that his daughter in law has 
submitted report to Police Station, Raipur alleging dowry 
demands. The police were repeatedly interrogating him and 
all family members. He was mentally upset. Because of 
disturbed mind, he could not work properly. Some infirmity 
in office work was committed. Explanation was called in the 
matter by Regional Manager. He explained the 
circumstances. He was orally warned by authorities. 
Workman was allowed to work. After transfer of Regional 
Manager, chargesheet was issued to him on 20-1-93 though 
the matter was already disposed. The enquiry was not 
properly conducted as per standing orders. Chargesheet 
was not issued within 3 days, principles of natural justice 
were not followed by Enquiry Officer. Without any evidence 
of misconduct alleged against him punishment of dismissal 
imposed against workman is illegal. The appeal filed by 
workman was also decided without proper conciliation. 
Workman prays for his reinstatement with backwages. 

4. Ilnd party filed Written Statement at Page 5/1 to 5/11 
opposing claim of workman. Case of Ilnd party is that 
workman was posted as Daftary in Central Bank of India, 
Durg. He was assigned duty of dispatch department of the 
Bank. Nature of his duty was to affix postal tickets on 
ordinary and registered envelopes and take its entry in 
dispatch register, to deliver those envelope in Post Office 
obtaining receipt from postal department. That during 
5-8-91 to 27-8-91, workman intentionally not dispatched 74 
registered envelopes. Those envelopes were related to 
valuable instruments dispatched to various customers and 
branch. Those envelopes were not returned back by the 
workman. On 15-9-91, explanation of workman was called 
in the matter. On 16-9-91, workman submitted his explanation 
admitting that all those 74 envelopes were not dispatched 
in the Post office. The explanation submitted by workman 
was not found satisfactory. Chargesheet was issued to 
workman on 20-1 -93. The charges against workman related 
to defalcation of postal funds of Rs. 581/- by not delivering 
74 envelopes detailed shown in Para-6 of the Written 


Statement. Enquiry Officer was appointed, enquiry was 
conducted against workman issuing notice. Workman 
participated in Enquiry Proceedings along with Defence 
Representative Shri Suresh. The chargesheet was read over 
and explained to workman on 26-2-93, the documents were 
got exhibited. On 26-5-93, workman and his Defence 
Representative appeared and admitted all charges and he 
recorded confession. It is reiterated that as workman 
admitted chrges against him, the evidence was not required 
to be recorded, enquiry was closed. Workman was given 
opportunity for submitting briefs, workman did not submit 
his brief. Enquiry Officer submitted report that charges 
against workman were proved after issuing showcause 
notice. Disciplinary Authority considering findings of 
Enquiry Officer, charges against workman are proved. 
Punishment of dismissal was imposed against workman 
considering gravity of charges. On such ground, Ilnd party 
prays for rejection of claim. 

5. As per order dated 2-8-2013, enquiry conducted 
against workman was found vitiated. Considering pleading 
on record and order on preliminary issue, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the charges alleged In Affirmative 
against workman are proved 

from evidence in Enquiry 
proceedings? 

(ii) Whether the punishment of In Affirmative 
dismissal imposed against 

workman is proper and legal? 


(iii) If not, what relief the 

workman is entitled to?" 


Workman is not entitled to 
any relief. 


REASONS 


6. Enquiry conducted against workman is found vitiated. 
Though case was fixed for evidence on other issues, the 
Written Statement filed by Ilnd party finds clear pleading 
that if enquiry is found vitiated, Ilnd party be given 
opportunity to prove misconduct in Court. 

7. Workman filed affidavit of his evidence but he was 
not cross-examined. Management's witness Shri H.P. 
Dewangan also filed affidavit of evidence on the point of 
legality of enquiry but he was also not cross-examined. 
After enquiry conducted against workman is found vitiated, 
management's witness Shri R.L. Kori filed affidavit of 
evidence. The evidence of management's witness clearly 
state that during 5-8-91 to 27-8-91,74 registered envelopes 
were not dispatched by workman in the Post office. The 
postal stamp worth Rs. 581/- were misused. Chargesheet 
was issued to workman. His further affidavit is devoted on 
the point that workman has admitted charges against him. 
That he not dispatched 74 envelope. The enquiry conducted 
against workman remained absent and failed to cross- 
examine witness of the management therefore I have no 
reason to disbelieve evidence of management's witness. 
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The evidence of management's witness is sufficient to 
prove the charges alleged against workman, therefore I 
record my finding in Point No. 1 in Affirmative. 

8. Point No. 2—In view of my findings in Point No. 1, 
charges against workman are proved, that 74 registered 
envelope were not dispatched by workman, the postal stamp 
worth Rs. 581/- were misused. Workman had returned back 
those 74 letters only after his explanation was called by 
Manager. Affidavit of Management's witness is clear that 
those 74 envelope contain instructions to the customers 
and branches. As those envelopes were vital documents 
relating to the Banking work, proved misconduct on part 
of workman is of serious nature affecting the Bank work 
therefore punishment of dismissal cannot be said excessive 
disproportionate. Therefore no intereference is called for. 
For above reasons, I record my finding in Point No. 1 in 
Affairmative. 

9. In the result, award is passed as under:— 

(1) The action of the management of Central Bank of 
India in dismissing Shri Ganesh Ram Yadav, ex- 
Daftari of Central Bank of India, Durg Branch w.e.f 
25-11-93 is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

■fevft, 2 2015 

W.3TT. 1358.—3fklP|ch f5T5TR srfkrfWT, 1947 (1947 
7R1 14) ?JRT 17 3t^FK u l 3 <£^4 3TPF 

tferr ^ ^ TFT5 Pi41^chi #1 =b4=bl<f ^ 

3FJsTO Tf 3lt#lT RTFTTt: 3TI^TlPl=h 

srfCRFWSPT -4l4ld4, ^ W (136/2001) ^ 

ycblftld TjRcft t, *fr 4^4 4U+K 02.07.2015 47T f31T 

SHI 

[ 4 . 1^-12012/69/2001-31^ 3TR (<sft-II)] 
Tfa ^TR, "ITT 3lferRt 

New Delhi, the 2nd July, 2015 

S.0.1358. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 136/2001) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of Central Bank of India and their workmen, 
received by the Central Government on 02/07/2015. 

[No. L-12012/69/2001-IR (B-U)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/136/2001 

Shri Yogesh Chatturvedi, 

S/o Shivdutt Chatturvedi, 

R/o Mari Mata, Mahal Gaon, 

Distt. Gwalior, 

Gwailor. ...Workman 

VERSUS 

Regional Manager, 

Central Bank of India, 

Regional Office, 

A.G. Office Road, 

Gwalior, ...Management 

AWARD 

Passed on this 5th day of June, 2015 

As per letter dated 16-23/8/2001 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-12012/ 
69/2001-IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Regional 
Manager, Central Bank of India, Gwalior in terminating 
the services of Shri Yogesh Chatturvedi S/o Shivdutt 
Chatturvedi w.e.f. 11-7-90 is justified? If not, what 
relief the workman is entitled for?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 3/1 
to 3/5. Case of workman is that he was appointed in 
Janakganj branch of Ilnd party as per order dated 26.4.88. 
He was appointed on daily wages. He worked till 25.6.88. 
Thereafter he was transferred to Hardipur branch where 
he worked till 5.12.89. He was posted at Janakganj branch, 
Gwalior where he worked till July 1990. That he was working 
as peon/daftary for 247 days. He was called for interview 
on 14.3.93. He was allotted Roll No. 04. Workman was also 
called by llnd party to Regional Office Gwalior. He passed 
written test, workman was asked to produce necessary 
documents. He deposited documents on 22.9.93. Thereafter 
he was not informed by the management despite several 
applications sent by him. His application dated 17.5.96 was 
not replied. That he had worked on permanent vacant post 
of peon/daftary. That he acquired status of permanent 
employee. His services could not be terminated without 
written order. That workman had completed 240 days 
continuous service. The persons appointed after him are 
still in service. Ilnd party did not follow principles of last 
come first go. His services are terminated in violation of 
Section 25-F,G of ID Act. Workman submits that he is 
unemployed. He prays for reinstatement with backwages. 
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3. Ilnd party filed written Statement at Page 11/1 to 11/ 
10 opposing claim of workman. Preliminary objection is 
raised by Ilnd party that as per statement of claim, workman 
had worked for 247 days during 1988 to 1990. He had not 
continuously worked for 240 days in a calendar year. 
Therefore reference is not tenable. It is reiterated that 
workman was not employee of the Bank. He did not works 
as peon. The reference is vague. The Government should 
not have referred the dispute. The question of termination 
of employee arises only when employee is appointed after 
following recruitment process. Workman was not appointed 
following recruitment process. His name was not sponsored 
through Employment Exchange. Workman had not 
completed 240 days continuous service. The regular peon 
are working in the Bank. The non-engagement of workman 
is covered under section 2 (oo) (bb) of ID Act. Workman 
wants back door entry in the Bank. All adverse contentions 
of workman are denied. Workman was working in temporary 
capacity as per exigencies. It is denied that workman had 
worked for 247 days as claimed by him. The casual labour 
does not get right of absorption as permanent employee. 
In additional pleadings, Ilnd party submits that 
Madanmohan Kushwah and 7 others filed Writ petition 
before Gwalior Bench of MP High Court challenging 
recruitment test. Hon'ble High Court refused to grant interim 
relief. The interview was conducted, result of successful 
candidates was declared. Those successful candidates were 
absorbed in service. As workman was never engaged, his 
claim is not justified. There is no question of termination of 
his service. 


4. Workman submitted rejoinder at Page 13/1 to 13/7 
reiterating his contentions in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of Regional 
Manager, Central Bank of 
India, Gwalior in 
terminating the services 
Shri Yogesh Chatturvedi 
S/o Shivdutt Chatturvedi 
w.e.f 11.7.90 is justified? 


(ii) If not, what relief the 

workman is entitled to?" 


Termination of services of 
workman by Ilnd party 
is not established. 


Workman is not entitled to 
any relief. 

REASONS 


6. Workman is challenging termination of his service for 
violation of Section 25-F,G of ID Act. Workman reiterates 
that he was continuously working from April 88 to July 
1990 for more than 240 days during a calendar year. 

7. Workman filed affidavit of his evidence stating that 
he worked at Janakganj branch, Laskar Gwalior from 26.4.80 
to 26.6.86. Then he was transferred to Jankaganj where he 
worked till 1990. He was called for wirtten test on 14.3.93 


vide Roll No. 04. He was called for interview on 24.9.93. He 
appeared for test as well as oral interview but nothing was 
heard from the management. That he acquired status of 
permanent employee. His services are terminated without 
notice, no retrenchment compensation was paid. Principles 
of last come first go was not followed. In his cross- 
examination, workman says he had appeared for test 
alongwith substaff. He was called for interview. He did not 
receive any letter about the result. He was told by the 
interviewers that he passed the test. Prior to that he was 
called for test, he worked for 60 days in Janakganj branch 
Gwalior. He was paid wages at the rate of daily wages. He 
has not produced any certificate about working days. 

8. The document produced by workman Exhibit W-l 
shows working days of workman 24 each in August 88 & 
Sept. 88, 23 days in October 88,22 days & 4 days etc total 
90 days. In Exhibit W-2, working days of workman from 
10.5.90 to 10.7.90 are shown 51 days. Exhibit W-3 is the 
interview call issued to workman. Exhibit W-4 is letter given 
by Regional office calling formation about the casual 
employees working during 1.1.1982 to 24.12.1990. Exhibit 
W-5 is call letter issued to workman. Exhibit W-6 is 
application submitted by workman to ALC, the documents 
discussed above does not show workman had completed 
240 days continuous service. Though workman is claiming 
that he had acquired temporary status, the document Exhibit 
W-7 produced by him Clause 3(1) provides-temporary 
employees should have put in 240 days temporary service 
in continuous period of 12 months after 1.1.1982 to 
31.12.1990 will be considered for absorption. Evidence 
adduced by workman is not cogent that he completed 240 
days continuous service during 1988 to 1990 therefore 
claim of workman for absorption is not established. Rather 
his claim for absorption is beyond the terms of reference. 
The terms of reference relates to legality of termination of 
his service. As evidence adduced by workman doesnot 
establish that he completed 240 days continuous service, 
workman is not entitled to protection under Section 25-F of 
ID Act. Evidence of management's witness Ashwini Kumar 
Arora is on the point that workman not completed 240 
days continuous service. The workman was engaged as 
casual labour. Evidecne of managements witness remained 
unchallenged. Workman has failed to establish that he 
completed 240 days continuous service. He is not entitled 
to protection under Section 25-F of ID Act. For reasons 
discussed above, I record my finding in Point No. 1 that 
termination of service of workman is not established. 

9. Point No. —2 In view of my finding in Point No. 1 that 
workman has failed to establish illegal termination of his 
service therefore he is not entitled to any relief. Claim of 
workman for absorption is beyond terms of reference. Such 
relief cannot be allowed. 
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10. In the result, award is pased as under:— 

(1) The termination of services of workman by 
management is not proved illegal. 

(2) Workman is not entitled to any relief. 

Parties to bear their own costs. 

R.B.PATLE, Presiding Officer 

2^pTli 2015 

W.3TT. 1359.— SlklPlcb f3313 srfkrfwr ,1947 (1947 
37T 14)3^^ 17^31f0Tqff^^4H37R'Q^3nf7Tt3qTO 

iferr ^ 33333 ^ ^5 Pn4 m# 7333 ) *4+pi ^£#3 

3FJ33 ff 3figfe f3313 Tf 7173717 3MPl3> 

3jf3377W3B^T3TeT3, 3R7TJ[3l3313 (tMtI. 232/99)371 
Wf^377?ftt, ^^^717337 371 02.07.2015 371 ¥RTf3TT 
311 

[71° 377-17012/39/98-311^3717 (3t-II)] 
7f3 37317, ^737 3#13717t 

New Delhi, the 2nd July, 2015 

S.0.1359. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 232/99) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of LIC of India and their workmen, received 
by the Central Government on 02.07.2015. 

[No. L-17012/39/98-IR(B-Il)l 

RAVI KUMAR, Desk Officer. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/232/99 

Shri Anand Swaroop, 

S/o Shri K. Sharma, 

R/o Sutarpura, Morar, 

Gwailor. 

.Workman 

VERSUS 

Divisional Manager, 

LIC of India, 

Divisional Office, 

Phool Bag, Lashkar. 

Gwalior 

.Management 


AWARD 

Passed on this 4th day of June, 2015 

As per letter dated 31-5/11-6/99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-17012/ 
39/98/IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Divisional 
Manager, LIC of India in terminating the Services of 
Shri Anand Swaroop S/o Kashiprasad w.e.f 25.2.96 
is justified? If not, to what relief the workman is 
entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 2/2/ to 2/8. Case of workman is that he was shown as 
temporary sub staff by Ilnd party No. 2 from 8-8-95. Infact 
he was working with Ilnd party from 1-7-95. He was paid 
Rs. 1200/- for the month of July, 1995. That for proper 
working of Ilnd party No. 1, 2 daily wage employees were 
engaged. Daily wage employee Gangaram Baghel was 
relative of Hemant, therefore he was allowed on work. 
Shri Ganesh Kam Kanojia was relative of Shri GH.Kanojia- 
AAO. Shri Balkishan Batham was also relative of Shri Suresh 
Batham therefore they were engaged on work. That 
workman was continuously working with Ilnd party No. 2 
workman was paid salary Rs. 920/- for February 1996. 
Workman has also worked with Ilnd party from March 1996. 
He was paid Rs. 185/- towards his wages on 7-3-96. The 
record of said payment maintained in budget control 
register. The workman alleged that his name was scored 
out and name of Shri Jagdish Prasad was recorded with 
oblique motive for terminating his service. 

3. Workman further pleaded that orally his services were 
terminated from 25-2-96. However Branch Manager 
Shri B.K. Choudhary had told him to work till 7-3-96. As 
such it is submitted that workman was working from 1-7-95 
till 7-3-96 for total 251 days. He was working on vacant 
post. In order to absorb son of his friend Naresh Kumar, 
workman was retrenched. That he completed more than 
240 days continuous service from July 95 to 7-3-96. His 
working period was shown less for terminating services 
legally. His working days were shown only 202 days with 
oblique motive to absorb son of Naresh Kumar. His services 
were terminated without notice, he was not paid 
retrenchment compensation. Termination of his service is 
in violation of Section 25 of ID Act. 

4. Government of India has issued certain circulars w.r.t. 
absorption of daily wage employee. The circulars were also 
issued by the authorities time to time. Workman was not 
given benefit of those circulars. His services were not 
regularised on completion of 180 days service. 

5. Workman filed Writ Petition No.260/98 before Gwalior 
bench, MP High Court. It is further alleged that during 
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conciliation proceeding, ALC, Bhopal had not discussed 
the facts in reply filed by Ilnd party dismissing Writ petition 
260/98, it was absorbed that the dispute under I.D.Act was 
tried to be raised and therefore the Writ petition was 
dismissed. Precisely it is submitted that his services are 
terminated in violation of Section 25 of ID Act. Workman 
was not provided employment. After his discontinuation, 
junior employees are continued. On such ground, workman 
is praying for his reinstatement with backwages. 

6. Ilnd party filed written submission at Page 11/1 to 11/3 
contending dismissal of Writ Petition by Hon'ble High 
Court. Claim of workman is barred by resjudicata provided 
under Section 11 (iv) of CPC. 

7. The detailed Written Statement is filed by Ilnd party 
at Page 7/1 to 7/10. Ilnd party had opposed claim of 
workman. Preliminary objection is raised. That in view of 
dismissal of Writ Petition No. 260/98, claim of workman is 
barred by resjudicata, claim cannot be decided by this 
Tribunal. Ilnd party submits that it is corporation 
established under Section 31 of LIC Act, 1956. As per 
section 6(1) of the Act, corporation is enjoined to carry on 
Life Insurance business. The powers provided by Section 
6(2) of the Act to its different projects are enumerated. 
That Section 23 (1) of the Act provides that the corporation 
may employ such number of persons as it thinks fit for the 
purpose of enabling it to discharge its functions under the 
Act. As per Section 48, Central Government has power to 
make rules for carrying the business. Government has 
amended provisions of staff regulations, the amendment 
in regulation in 1981. Regulations are statutory rules but 
have over-riding effect on ID Act, 1947. That staff 
regulation 8 provides that Managing Director, Executive 
Director, Zonal Manager, Divisional Manager may employ 
staff of Class III, IV categories on temporary basis. Verbatim 
of those regulations are reproduced. In exercise of powers 
under Section 23 of LIC Act, the Corporation has recruited 
number of persons following the rules of appointment and 
procedure. Rules supersede the recruitment instructions 
1979 which were in operation in 1993. By amendment, Ilnd 
party has pleaded that rules and regulations made under 
LIC Act, 1956 have over-riding effect over provisions of ID 
Act. In view of LIC Staff Regulations 1960, service 
conditions of employees of LIC are covered. The Tribunal 
has no jurisdiction to decide the reference. 

8. On merit, Ilnd party in its Written Statement 
engagement of workman is not disputed. It is submitted 
that workman engaged by Branch Manager Shri G.R 
Choudhary was not authorized by Sr. Divisional Manager 
for appointment of termporary Staff. Workman was 
engaged as daily wage for 69 days during July 1995 to 
October 95,. It is denied that Shri H.R Kanojia, Suresh 
Batham and Gangaram Baghel were appointed being relative 
of other officials. It is submitted that they were appointed 
following the prescribed procedure as per rules. Ilnd party 
had denied that workman had continued to work in March, 


1996. Payment of Rs. 185/- to workman is denied. That 
amount of Rs 185/- was paid to one Keshav Singh on 
7-3-96. Ilnd party has denied 1st party workman had 
completed 240 days continuous service. Branch Manager 
Shri G.K. Choudhary had no authority to engage workman. 
Engagement of workman was without authority. Claim of 
1st party workman would amount to back door entry. Mere 
engagement of workman does not confer him substantive 
right for reinstatement. Workman is not entitled to 
retrenchment compensation neither workman is entitled 
for absorption or regularization. It is reiterated that Writ 
Petition No. 260/38 was dimissed by Hon'ble High Court 
and therefore principles of resjudicata is applicable. Claim 
of workman is not tenable. On such ground, Ilnd party 
submits that workman is not entitled to any relief. 

9. Workman submitted rejoinder at Page 29/1 to 29/8 
reiterating his contentions in statement of claim. It is denied 
that the Tribunal has no jurisdiction to decide the reference. 
That Ilnd party has admitted engagement of workman on 
daily wages. It is denied that claim of workman is barred by 
res-judicata. 

10. Considering pleadings on record, my predecessor 
framed issues on 2-7-2001 give below:— 

(i) Whether workman was employed temporary as 
sub staff by management? 

(ii) Whether services of workman were illegally 
terminated by management from 25-2-96? 

(iii) Whether the workman is entitled to reinstatement 
with backwages? 

11. Issues framed above not cover entire controversy 
between parties, therefore points which arise for my 
consideration and determination are as under. My findings 
are recorded against each of them from the reasons as 
below:— 


(i) Whether this Tribunal has In Affirmative 
jurisdiction to decide the 

matter under reference? 

(ii) Whether claim of workman In Negative 
is barred by resjudicata in 

view of decision in Writ 
petition No. 260/98? 

(iii) Whether it is proved that In Affirmative 
services of workman are 

illegally terminated by 
management of Ilnd party 
from 5-2-96? 


(iv) Whether workman is entitled In Negative 
for reinstatement with 
backwages? 

(iv) If so, to what relief the As per final order, 

workman is entitled to?" 


REASONS 


12. Point No. 1, 2 1st party workman is challenging 
termination of his service for violation of section 25 of ID 
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Act. That Junior employees are regularised, his services 
are terminated with oblique motive to absorb the relative of 
the staff members. Ilnd party has raised objection to the 
jurisdiction of this Tribunal barred by resjudicata in view 
of dismissal of Writ petition 260/98 by Gwalior bench of 
High Court. Copy of order of dismissal of Writ Petition 260/ 
98 is produced. While dismissing the Writ Petition, it is 
observed that there is nothing on record to indicate that 
the petitioner has right to hold the post. Moreover it is 
indicated by the petitioner in Para 5(vi) of the petition he is 
pursuing the remedy under the provisions of the ID Act. 
Considering the facts and circumstances as brought on 
record, no justifiable ground is made out for any interference 
by this Court at this stage while exercising the extra ordinary 
jurisdiction envisaged under Article 226 of the constitution 
of India. The petition was dismissed. The Hon'ble High 
Court did not decide the claim of workman termination of 
his service in violation of Section 25 of ID Act. Writ Petition 
was dismissed as workman was pursuing remedy under 
provisions of ID Act. As the matter was not decided on 
merit by Hon'ble High Court, the provisions of Section 
11 (iv) CPC would not be applicable in the matter. This 
dismissal of Writ Petition by Hon'ble High Court therefore 
cannot bar remedy under ID Act. The contentions raised in 
that regard by llnd party cannot be accepted. 

13. With respect to objection to jurisdiction of this 
Tribunal, preliminary objection as raised. My predecessor 
has passed order that the point shall be decided alongwith 
other issues. The order dated 2-7-01 passed by my 
predecessor is clear that claim of workman is not barred by 
resjudicata. Said order was not challenged by Ilnd party 
and as such received finality. The objection raised by Ilnd 
party on the jurisdiction of this Tribunal was raised by 
amendment in para 10-A, 10-B. That the rules and 
regulations framed under Section 48(2)(cc) overrides the 
provisions of ID Act. I may make it clear that order of 
reference made by Govt, of India was not challenged by 
Ilnd party therefore dispute under reference needs to be 
decided by this Tribunal. Learned counsel for Ilnd party 
Mr. Amit Bharti did not argue w.r.t. point of jurisdiction of 
this Tribunal. The ratio referred by Ilnd party in amendment 
Para 10-A of Written Statement is also not produced by 
counsel for Ilnd party for my perusal. Learned counsel for 
Ilnd party has not brought to my notice any statutory 
rules regulations of ratio on the point. I do not find 
substance in contentions raised by Ilnd party about bar of 
jurisdiction of this Tribunal. For above reasons, I record 
my finding in Point No. 1 in Affirmative and Point No. 2 in 
Negative. 

14. Point No. 3- Before dealing with evidence of parties, 
I may also mention that counsel for workman submitted 
details of the proceedings time to time. It was emphasized 
that application submitted under Section 65 read with Rule 
114 of Evidence Act were pending. In application for 
production of original documents, no order was passed. 


After this preliminary issue was framed, the applications 
filed by counsel for 1st party were decided by order dated 
29-4-2015. The applications were rejected. It would not be 
appropriate to discuss same point again. 

15. The substance of the contentions of workman is he 
completed more than 240 days continuous service. His 
services were terminated without notice, not paying 
retrenchment compensation. The termination of his service 
is in violation of Section 25-F of ID Act. That the junior 
employees were regularized. Workman was not provided 
employment. The terms of reference pertains to legality of 
termination of services of workman from 25-2-96. Workman 
however pleaded that he was working with Ilnd party from 
1-7-95 to 7-3-96. Evidence and documents relied by parties 
needs to be discussed. 

16. In his affidavit of evidence workman says he was 
engaged by Ilnd party from 1-7-95. He was paid pay of 
Rs. 1200. His services were treated as temporary sub staff 
by Branch Manager Shri G.K. Choudhary. His affidavit is 
devoted about the dispute raised before Conciliation Officer 
and dismissal of Writ petition 260/98. That he worked for 
251 days. His services were not regularised as per 
regulation of 1960. That Ilnd party had admitted working 
of 69 days of 1st party workman. Affidavit of evidence of 
workman is further devoted about categories of the 
employees as per Regulation of 1960 and the ratio held in 
different cases by the Apex Court. In his cross-examination, 
workman says that Ilnd party LIC is undertaking of the 
Government. It functions as per regulations rules. He claims 
ignorance about rules of temporary recruitment. That before 
his appointment, no public advertisement was issued. He 
not appeared for Written Test, only he was interviewed. 
Any other persons were not called for interview along with 
him. That he was working as class IV employee. He was 
paid Rs. 40/- per day for working days. His monthly pay 
was not fixed. He was paid wages for actual working days. 
He was submitting application for payments. He claims 
ignorance whether vouchers for payments were prepared 
by OA department. From evidence of workman in his cross- 
examination, documents Exhibit M-l, 1-a to f, M-2 and 
M-2 a to h, M-3 are admitted. Workman in his further cross 
denies that he worked only for 69 days and not completed 
240 days continuous service. Workman further says on 
12.5.96, he had appeared for the examination. Workman 
corrected that he was not allowed to participate in the 
examination, only he received admit card. Workman claims 
ignorance whether Gangaram, H.R Kanojia, and Suresh 
Batham had passed examination. 

17. The documents Exhibit M-1 shows workman working 
with Ilnd party from 10.7.95 to 31.7.99. M-l(a) shows same 
working period of workman, he was paid wages Rs. 40/- 
per day. Amount of Rs. 170 was claimed. Exhibit M-l(b) 
shows workman working from 1.8.95 to 4.8.95. The amount 
of Rs. 160/- was paid to him. Exhibit 1 (d) shows working 
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period of workman from 4.9.95 to 9.9.95. Exhibit M-l(e) 
shows payment of Rs. 240/- to workman for period 11.9.95 
to 16-9-95. Exhibit M-1 (f) shows payment of wages for the 
period 5-9-95 to 29.9.95. Exhibit M-1(g) shows payment to 
workman for the period 4.10.95 to 14.10.95. Exhibit M-2 
shows payment of Rs. 510/- to workman on 31.7.95. M-2(a) 
shows payment of Rs. 170 to 1st party on 17.8.05 for period 
of 17 days. Exhibit M-2(b) shows payment of Rs. 160/- for 
the period 1.8.95 to 4.8.95 for 4 days. Exhibit M-2(c) shows 
payment of Rs. 120/- on 14.8.95 for 4 days. M-2(c) shows 
payment of Rs. 120/- on 14.8.95. Exhibit M-2(d) shows 
payment of Rs. 240/- to workman on 9.9.05. M-2(e) shows 
payment ofRs. 240/to workman on 16.9.95. Exhibit M-2(e) 
shows payment of Rs. 200 for 5 days to workman on 16.10.95 
for period of 10 days. Exhibit M-2(h) shows payment of 
Rs. 480/- to workman for 12 days. Exhibit M-3 shows 
payment of Rs. 18/- to workman towards payment for TA. 
Workman has produced bills vouchers and applications 
regarding payment made to him. Ilnd party had denied 
those documents. Payments under voucher dated 2.1.96 of 
Rs. 70/- is admitted by Ilnd party. 

18. Zerox copies of entries in budget control register are 
produced. The register itself shows payment made to 
workman on 7.3.96. 

19. The evidence of management's witness Shri P.P. Arya 
is on the point that workman had worked for 69 days form 
July 95 to October 95, thereafter workman did not work in 
Ilnd party. That H.P. Kanojia, Suresh Batham and Gangaram 
Baghel were regularly appointed following the rules. 
Workman had not completed 240 days continuous service. 
From evidence of management's witness documents Exhibit 
M-4, M-5 were admitted in evidence. Management's witness 
in his cross-examination says during 1995-96, he was not 
working as higher grade Assistant. Said post was of clerical 
grade. During 1995-96, Shri R.K. Dixit was posted in Bhind 
branch Gwalior Division. Management's witness was unable 
to say whether workman participated in selection process. 
He also claims ignorance whether workman was not allowed 
to appear in the examination. Shri H.P. Kanojia, Suresh 
Batham and Gangaram Baghel were appointed on 12-5-96. 
As per pleadings and evidence of workman, his services 
were terminated from 7-3-96. The appointment of above 
persons is subsequent to termination of 1st party workman. 
The cross-examination of management's witness is devoted 
about budget control. The entries of payments are recorded 
in said register. That page 70 of budget control register is 
torned. He denies that said page was torned after workman 
was rejected. Management's witness admits that Shri 
G.K.Choudhary Manager was working at the relevant time. 
Management's witness claimed ignorance about his 
predecessors working in the Bank. The suggestion is denied 
that workman had worked for 249 days in the branch. He 
claims ignorance whether employee completed 180 days 
service is entitled to regularization as per the circular. Any 
document in name of Keshav Singh was recorded at Page 


No. 9. That he had not seen payment voucher for 1996 
before filing affidavit of his evidence. That Page No. 3,18, 
48, 60 & 95 of Account Register were torned. He claimed 
ignorance since what time those documents were not in 
the register. 

20. Learned counsel for workman Shri Sharma pointed 
my attention to application for production of document 
was submitted by workman on 7-4-2011 and reply was not 
filed or any order was not passed on such application. It is 
further submitted that adverse inference be drawn against 
Ilnd party. I am not convinced with the arguments advanced 
by learned counsel. When application was filed for 
production of documents and it was not pressed by 
workman till the right for recording evidence and case was 
fixed for argument. In the circumstances adverse inference 
against Ilnd party would not be justified. Ilnd party has 
not produced document about attendance of 1st party 
workman. The evidence of workman is corroborated by 
number of payment vouchers discussed above. The 
evidence of management's witness that workman had 
completed only 69 days working cannot be accepted in 
view of payment vouchers produced on record. Those 
documents are admitted by Ilnd party. 

21. Learned counsel for 1st party Shri Sharma submitted 
written notes of argument along with bunch of citations. 

In case of Sudarshan Rajpoot versus Uttar Pradesh State 
Road Transport Corporation reported in 2015(1) SSC (:&S) 
451. Their Lordship held that workman was working on 
permanent basis was not employed by respondent 
corporation. Extracting work of permanent nature 
continuously for more than three years on contract basis 
is statutorily prohibited and hence impermissible, same 
amounts to unfair labour practice and is punishable. 

In present case workman was working with Ilnd party 
from 1-7-95 to 7-3-96. The facts are not comparable, ratio 
held in case cannot be applied to present case at hand. 

The workman has pleaded that circulars are issued by 
authority of Ilnd party for absorbing employee completing 
180 days, such circulars are not produced on record. 
Besides above, the terms of reference donot pertain to 
claim for regularization of workman. It relates only to the 
legality of termination of service therefore ratio held in 
above case as well in case of Umrala Gram Panchayat versus 
Secretary, Municipal Employees Union and others reported 
in 2015-LLR-449 cannot be applied to present case. 

Ratio held in case of Devinder Singh versus Municipal 
Council Sanaur reported in 2011(4) MPLJ-62 relied by 
counsel for workman relate to workman covered under 
Section 2(s) of ID Act. Their Lordship held the source of 
employment, the method of recruitment, the terms and 
conditions of employment, the quantum of wages and the 
mode of payment are not at all relevant for deciding whether 
or not a person is a workman. 
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In present case, Ilnd party has not specifically pleaded 
that 1st party is not covered as workman under Section 2(s) 
of ID Act. The Parties are in serious dispute about 
completion of 240 days service by workman and Violation 
of Section 25-F of ID Act. Therefore ratio held in above 
case cannot be applied to case at hand. 

In case of Anoop Sharma versus Executive Engineer 
reported in 2014(4) MPLJ-39. Their Lordship dealing with 
termination of service of employee is by way of retrenchment 
held non compliance of conditions precedent action of the 
employer is nullity and the employee is entitled to continue 
in employment. 

In present case, evidence of workman is corroborated 
by several documents that he was working from 1-7-95 to 
7-3-97. 

22. Ilnd party has not produced Attendance Register to 
show that workman worked only for 69 days. The payment 
voucher discussed above corroborates evidence of 
workman that he was working more than 240 days. 

Learned counsel for 1st party has also relied on ratio 
held in— 

Case of Sonepat Cooperative Sugar Mills Ltd. versus 
Rakesh Kumar. The ratio held in above case pertains to 
fixed term employment and application under Section 
2(oo)(bb) and Section 25-F of ID Act. The case of Ilnd 
party is not that workman was engaged for specific period 
on fraud committed by other side. 

The facts of present case are not comparable and cannot 
be applied to present case. 

In case of Moolchand versus Radha Sharan and another 
reported in 2006-MPLJ-601, the scope of order with Rule 2 
was considered by his Lordship and it was held that the 
pleadings cannot take the place of proof until it is not 
proved by reliance evidence by examining the witnesses. 

In present case, both parties have lead evidence and 
therefore question involved is about appreciating of 
evidence and corroboration of evidence of the parties. Ratio 
held in the case cannot be applied to present case. 

In case of MP Textbooks Corporation, Bhopal versus 
Anil Jethli and another reported in 2008(1) MPJR-36. His 
Lordship dealing with Section 2(oo) 25 B of ID Act. The 
workman proved that he worked for 240 days management 
did not take the plea that the appointment was on contract 
basis. Management did not produced ledger or attendance 
register. Employer took the plea that the work of employee 
was unsatisfactory. His Lordship held initial onus on the 
workman of having worked for 240 days is discharged. 
Management did not prove to contrary. 

In present case, evidence of workman is supported by 
payment voucher and document discussed above shows 
that he worked more than 240 days continuous service. 
The evidence of management's witness is not worth of 


place reliance. Management's witness has no personal 
knowledge. Documents are not produced by management 
about attendance and working days of workman. For above 
reasons, ratio held in case of Commissioner, Municipal 
Corporation, Katni versus Laxmi Narayan Jaiswal and others 
cannot be applied as pleadings and evidence are not 
comparable. 

23. From evidence and documents discussed above, it 
is clear that though workman completed 240 days 
continuous service, his services were terminated without 
notice, retrenchment compensation was not paid to him. 
Termination of workman is in violation of Section 25-F of 
ID Act. So far as regularization of Gangaram and two others, 
other junior employees, claim of workman is not for 
regularization. Those employees were appointed following 
selection process. The candidates declared successful on 
28-5-96 is produced at Exhibit M-4. The list of names of 
successful candidates is produced at Exhibit M-5. Name of 
workman is not appearing in the list. Workman cannot be 
compared with those selected candidates. To sum up it is 
proved that termination of services of workman is in 
violation of Section 25-F of ID Act. For above reasons, I 
record my finding in Point No. 3 in Affirmative. 

24. Point No. 4,5. In view of my finding in Point No. 3, 
termination of services of workman is illegal for violation 
of Section 25-F of ID Act, question arises whether workman 
is entitled for reinstatement for backwages. The evidence 
of workman is clear from 1-7-95 to 7-3-96. Payment vouchers 
shows workman was engaged on wages Rs. 40/- per day. 
Workman had not appeared in examination. He was not 
selected following the rules. 

25. Learned counsel for 1st party Shri Sharma argues 
that termination of workman is illegal for violation of Section 
25-F. Workman be allowed reinstatement with backwages. 
In support of his argument, reliance is placed on ratio held 
in— 

In case of Harjinder Singh and Punjab State Warehousing 
Corporation reported in 2010(124) FLR 700. The facts of 
above cited cases are different. The appellant in said case 
was employer in service of Punjab State Warehousing 
Corporation from 5-3-86 as work charge Motor Man w.e.f. 
5-3-1986. After 7 months further orders were issued to him 
to work as Work Munshi in pay scale 350-525,400-600, he 
was continued in service till 5-7-88. The services were 
terminated by issuing one months notice. 

In view of the facts in above cited case are not 
comparable, the ratio cannot be applied to case at hand. 

26. Learned counsel for Ilnd party Mr. Amitabh Bharti 
relies on ratio held in.— 

Case of Hari Nandan Prasad versus Management of FCI 
and another reported in AIR 2014-SC-1848. Their Lordship 
considering workman worked barely for 3 years service 
terminated in distant past. Termination found to be faulty 
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on technical ground of non-compliance with Section 25-F. 
Workman was not entitled to relief of reinstatement. 

Considering the facts and evidence, workman worked 
for about one year, compensation Rs. 50,000 would be 
appropriate. Accordingly I record my finding in Point 
No. 3. 

In the result, award is passed as under:— 

(1) The action of the management of Divisional 
Manager, LIC of India in terminating the services 
of Shri Anand Swaroop S/o Kashiprasad w.e.f 
25-2-96 is illegal for violation of Section 25-F of 
ID Act. 

(2) Ilnd party is directed to pay compensation 
Rs. 50,000/- to the workman within 30 days from 
the date of notification of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

2 2015 

W.3TT. 1360.—sMffFJT 3#rfwr 1947 ( 1947 

14) cfff 17 ^ ff ^ 

ofr sfk ^ spjsra ff 

4K=bK 3il4j)p|=h 3#lcFW9R 
^i 4 idd,'q^Tr^'qw [02 (C) of 2014] y^id %-sfr 
^#4 TRW wr 02.07.2015 Wf WTT f3TT «TT I 

pP^-39025/01/2010-3Tlf 3TR(«ft-H)] 
Tfa ^RTR, tTW 3#RRTTt 

New Delhi, the 2nd July, 2015 

S.0.1360. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [Ref. 02(C) of 2014] of the 
Indus. Tribunal-cum-Labour Court, Patna as shown in the 
Annexure, in the industrial dispute between the 
management of UCO Bank and their workmen, received by 
the Central Government on 02.07.2015. 

[No. L-39025/01/2010-IR(B-H)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THEPEESIDINGOFFICER, INDUSTRIAL 
TRIBUNAL, PATNA. 

INDUSTRIAL DISPUTE CASE NO.:— 02 (C) OF 2014 

Between the management of Zonal Manager, UCO Bank 
Zonal Office, S.K. Trafdar Road, Near Koliaghat Adampur, 
Bhagalpur and their workman Shri Dablu Kumar, S/o- 
Shri Banke Behari Pandey, Vill. & P.O.- Baijani, 


P.S.- Jagdishpur, Dist.- Bhagalpur, through the State 
Secretary, UCO Bank Employees Association, Bihar State 
Committee, 2nd Floor, Saboo Complex, PO.-Hotel Republic, 
Exhibition Road, Patna-800001. 

For the management : Shri Ashutosh Nath Acharya, 

Senior Manager, UCO Bank, 
Bhagalpur. 

For the workman : Shri B. Prasad, State Secretary, 
UCO Bank Employees 
Association, 2nd Floor, Saboo 
Complex, P.O.-Hotel Republic 
Exhibition Road, Patna-800001. 

Present : Bipin Dutta Pathak 

Presiding Officer, 

Industrial Tribunal, Patna. 

AWARD 

Patna dated 22nd June, 2015 

This application has been filed under the provisions of 
Section-2A (1) & (2) of the Industrial Disputes 
(Amendment) Act, 2010. This case has been filed by the 
workman Shri Dablu Kumar against the management of 
UCO Bank, Zonal Office, Bhagalpur for seeking relief of 
wrongful termination of the workman who was part time 
sweeper in the bank. 

2. Case was pending for the evidence of the 
management. In this case both parties had appeared and 
written statement was also filed on behalf of the 
management bank. 

3. Today attendance has been filed on behalf of the 
management and the workman through State Secretary, 
UCO Bank Employees Association, namely Sri B. Prasad, 
representative of the union. 

4. Petition has been filed on behalf of the workman 
stating therein that he was working temporarily in UCO 
Bank, Zonal Office, Bhagalpur as sweeper. He was removed 
from the service and as such he has filed this case before 
this tribunal. He without any pressure wants to withdraw 
this case. Now he has no dispute or complaint against the 
bank. 

5. On the point of compromise W.W-1 Dablu Kumar has 
been examined today and in his evidence he has stated 
that he was working since 1st September, 2007 in UCO 
Bank Branch Baijani but he was removed from the service 
after 09.10.2013. Now he has been again appointed and he 
is working in the bank since 04.02.2015 and posted at Khaisar 
Branch, Distt. - Banka. 

6. He further stated that after removal from the service 
he filed Industrial Dispute Case No. 02(C) of 2014 and he 
withdraw of this case without any pressure. Now he no 
complaint or dispute from the bank. In cross-examination 
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he has stated that he has no complaint and dispute 
against the bank and he requested to pass "No Dispute 
Award". 

7. Since the workman wants to pass "No Dispute Award" 
and he has no complaint or dispute against the bank and 
he has again been appointed so "No Dispute Award" is 
passed in this case. 

This is my award accordingly. 

Dictated & Corrected by me. 

BIPIN DUTTA PATHAK, Presiding Officer 

2 RpTlt 2015 

RTT.3TT. 1361.— sMfRRT fRRIH 1947 (1947 

RT 14) 4 HR! 17 4 3^4104 4 
(tTSfffRRT), TR4 r^TR 7fRTPT4 HHTHH4TRRg4444 
4 r tr 4 R4<bl4 4 44 appm 4 f44e 3tklPl+ fRRTR 4 
3fi#lT TfTRRT 4 TT iRTHleTR 4 THR (44 
trsrt 04/09) 4 MRdP/id rr4 t 4 44h htrtr 4 
30/06/2015 4 RTTTf31T RT I 

[4° T3^1-40012/227/2003-31l| 34R (44[) J 

41° 4° d^ilMId, 14R7 tPirtrI 

New Delhi, the 2nd July, 2015 

S.0.1361. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the award (I.D. No. 04/09) of the Industrial 
Tribunal-Cum-Labour Court, Jodhupur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the 
Suprintendent of Post Office and their workman, which 
was received by the Central Government on 30/06/2015. 

[No. L-40012/227/2003TR(DU)] 

P. K. VENUGOPAL, Desk Officer 

3Rj4st 

aiklPicb Prur arfspfTpjT r4 

Midi Bid 3#FT7l4 : 4) 44 R7TTT f4THT, 

3TR°Tpq°4Hi^r° 

4° fRRTR ( =6-41 >4 ) T°4° : 04/2009 

i. f^rfwiraeft tr, wfp 

hr, tt 33 4, 441 y°bw r 4 rirri, 

HOT RTRT RFTTT, f4n RFTR (W) 

4tft rut 4t mi4hir, 4f4 44141 
4- RRT, 44141, TIFTR (W) I 


. TTRf/44R7 

http 

1. 3l44R7, TJR71R; (t^arrfTTR) 

TR4r T1R7 fRTFT, f444 1RTRT, f444 
(TRT°) I 

. 3TTr4/f4TRTR7 

TTftRH:- 

l.RT44Tf4rf4 : 41444 tsld I, 

2.3^44444 : 4f4R4r 

3rf4Pi u f A i 

f4lR7 : 08.12.2014 

1. TRR TTR7R 4 RT RdMR 4 3TR4 3#RJHRT R7TTR7 
TR1/40012/227/2003-31Tf°31R° (4°\°) 4 f44, f4lR7 
29.01.2009 4) IRT PfR fHHTR 4444 tg fT -1IRMR 4 
PftTTfRTRTHRTt:- 

"Whether the action of the management of 
Superintendent of Post Office, Sirohi Mandal, Sirohi 
(Rajsthan) in terminating the services of Shri Dinesh 
Singh Rao w.e.f 26.03.2000 is legal and justified? If 
not, what relief the workman is entitled to?" 

2. nr4f 4 3?q4 HthTR 4 %RT 11% HHRTt Prefer 

3T°f4° RTR3T TTR7 W 4 RR RT 3Rn4f fTHRTRT 4/ 3144 HTH 

tTtt trtt rt44 ( tftrtt) f4n tftr 4 st41t 14trt 
05.07.1999 4 1H WTT 1371/41 R7F7 310/11 444 144 
08.06.1999 4 SRpfRRRR 4 4l RlpHR> 4 t 1280 WIHRT 
WTl4 THT MPdhlsl 4 TmRRTRTRT 1857 7TR RT Pd^Pld 41 
4 i ttr 1 4 srar4f 4 Tm f44 25.06.1999 4r Tr4iRH 
TT?]H fRTRT, fTTT RT 3Rn4 RRT BijPdd TFT TFT RT Tl4f 4f 
Wf4jf4TRFT44l 

3 . tt 4 4 4rr t 4 tt4 sttttI 4 t41t 44^7 

05.07.1999 4rf4rtR7 26.03.2000 TTl^Rni'TTFT 41, T. 
f4. TT1M T1T7 w 4 RT TT 4 T^ 4, 414 t 3m 4 £Fr 

Pd Pm 41 r rtf! 4 htt-ttr 44=h4Ri(lT7rT7Fl 41 

TRRFTT RTTITHT7T T7l4 44 r^ 44 4 RIR^ 4 31^4 44r^ 
^ tt 4 4 4feT7 3 tt4tt tt f4nR7 26.03.2 ooo 4r Tirni tptrt 

T774i TT«ff 4 3?q4 R7 t4 r 4 4 240 f4RT TT 3lfTR7 fTRT TT7 

strttI Phrnti 4 ttIt ttt4 14tt %, 414t ht41 hrtwttrt 
4 ij4 144 RT7R tt 4r^ PdPsid 4rfer, arnrrRRT 41 f4rr 
RTT, T 4 4lf ^T°f 4 4, T # 4lfel TTRT 4dlddl RT 
fRTTRTT iTRMHRlPkl 4ij4 4k)P|ch fRRTT 3lfTf4RT 1947 4 
RTRTFfi 4 SRFfcT RH7 WT7T 4lfeg, 4lfei 4 rt4 4tt ttrt 
4r| ^3TiRirr 44 rt 4 ifFTR r 4 f4rr rtt i tt4 4 3i^tr 
Th 4 4rr HRlfTT 4 RTTRT 3TTT4 f44TR7 ^rt 4 4 444 
4 444 4 4 4r 3 rt4tt 4m 4f4r 4 trItt 4 arrar 11 
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gra Tran arrarraf ferarram ram afrarfram femrra atfw 1947 
rat ran 25gm, 25rat ram 25gra fe rarararrat ran RraferaR frarar 
ram 1 1 Rfe arrarraf arnmpRn mf fra RRraft raramraft ramr ranrnn 
gp^raft raft ftfrara raft raf t rarar mm arframiRral rai arfem arfe 
# rrt gra: fern 3 ran femr mferrar i arm 3 rarraf rar arrarraf mrar 
gra: ratm ^ raff rafe rar rarraf mm am fmnra raf^#ra am arrgrara, 
•amrfer rar ramsi frarira 22 . 05.2003 rar trfara frara ram 1 ram 
ranmn ^ rarraf fe ramrara 3 fraffm mfer rar mmn rar fern, fem rara 
raT^mrngmfemframrransrar 3580/2004fmferfeferamraRm 
ranra rarramn ram arm rarRRfn rararararra Rm mrmram, mrragi: 3 
mgramt,fraRmarfenfeRtmo7.oi.2oo9femmRmffemfmmr 
rar mrtran mrnt gg ram^r raramn rar rarraf ra ramrara rar gra: 
amnrtmR ran #r ram fe ratmr-ratmr frafeR am mrmram rar 
rtfrara mnt rar arfem rarftra fmrar, fem rar rarsra rarramn gm ranra 
imfrar arrafer am mrmram rar trfara rar tram ram 1 rarraf rar 
Tirarn am mprrrara, ^ %rarfRran ^ 3Tira 1 1 raRra fRrarar 

mr ram rarramn % frarira 06 . 05.2009 rar ranra am femrra am 
mrmram, ammra rar mrragra rararranrafrara ramt rar arfem rarftra 
fmrn 1 rarraf ramr ramrfra rar arm ram rararramra t, rararfe ratfnmtrarfeR 
rar mrf rarmra raff 1 1 rant rar rarrra arrarraf ram am ram fmrn 
ram 1 1 ranra armni mr rarraf % rara rar^fm raft t fm raft fern ft 
granrarfrara frarar rafer, raramt Ararat ramrran rarrat mrft ra ftranrr 
rannra rarairar ranra ftrar ramPra ft ferarmr rarft 1 

4. ranrarart am mrmram amnn ft ranra raft m raftr ra^rt rat 
RTfera rant fmft raft 1 frarara 24.1.2009 rat arrarraf raft afn ft 
arfrarararar aft fraran ftft ft ramrrarnRmr ftm frarar ifraraira 02.11. 
2010 raft raramraTgrararatfraft raft rar arrarraf mrraramftm feint 
rant rar arfraran rara frarar rarar ra frarafra 24.11.2011 raft arrarraf 
raft afR ^ raftf RRftrara r# tiR m arra^ fR^rara ra trams ranfrant 
gm rarrar raft raf, frarafra 21.12.2011 raff arfrarararar rarer 
arfrafrafra rarftra frarar rarar 1 

5. rarraratra raraerarR ram mrmrara ram grmt fftfnrr ffemrarr 

11699/2013 raft frarafra 06.01.2014 rar arr^r ra ar^mrar ^ 
arraraf ra^r ra rarraf ra^r raft rarara arfram ^rat raf 1 

6 . ratraf ra^f raft ^rar rarar, rararraraft rar ^rarra^ra arrarafrrara 
frarar rarar ifraraiR arfrarararar rarraf rar rami Tfrararat fra rairafra^r 
ura^mrarrat^rarrararararaRWNraid RRrarai- lramrrarara^rarac 
12 m rara mrfrara rararrarramr mr t frat rar rat raff arrarraf Iraram-f 
frarara 05.07.99 raft ar°fra° rarnrar tt rarrararrar ^ rara rar fR^frat 
rati rarrat%ra?TP uriR nira26.03.2000rararamffrarar 1 arrarat 
r arrarrat raft frrar Irararra 26 . 03 . 2 ooo rafr rararrar ran rat 1 fR raran 
rarraf % 12 ramrar rarraf ff 240 fraR ^ arfrara fraR rant frarar 1 
arrarraf r rarraf raft ftrar mrarfm fr ^ ram 25m afkfPira frararra 
arfrafram, 1947 ^ yirararrat raft h k-i *11 rarat raft, y,ra rarra ran 
RffeR Rrat frarar, ^rr rarar 75 RRt ran jjarmrar irarar Rrat frarar, rarrat 
rafrar^frararaft^^mrar^ramrar, rarraf raft ^rarmrarfrarar^rrara 
ar^rati 


7. arrarraf raai rar rararatfra rarrat raft rarfrararrafmjfrar rat raf 
rat, ^frfrarara 08 . 07.1999 fr 31.01.2000 rararatral rat 1 yf frarararar 
fra^frara ffrraf frarafrara fRjfrara rar^r rar ram ramra rara ^ frarra % rarar 
franft rat mrara fraRT ^ RtfeR fra^r rararar rar mra/rar't 1 rarraf fRgfmr 
rara rarrar rarat ran mrantr 1 

8 . rarraf ■fmr^ra^ramraqra'fnfranrr, framff rarraqra^rar^ff 
raff ranmrar rarar 1 ramrarara rat fmm rarat raft raf %, raRffrra rarraf raf 
ramrarara ^ ratrara arafmR t! 1 1 trafm ff arfrarann raft rara rara 
ranrar t fe frarnffiralira raft fraRfrat 26 . 03 . 2 ooo rafr raft ra^ rarar 
rararfrat frafra^ran ra tra t? 

9. rararararaTf arrarraf ra^r ram rararamT rarar tfrat R^ipR^rafr 

ratfraraRrarfR^frararafra^ rat rar fraRirat 08.07.1999^ 31.01.2000 
ram rat rarrat 1 raimffm arrarraf ra^r ram r rat rararra-fra Imrar rarar, 
r # mr^ra ^rra raft raf t, ram^ ra^rranr 4 rar arrarraf ra^r ram 
mrairam am an^rara raft irrar rarar rai, rt# agran rarrat rafrfraRim 
08.07.1999 rar 31.01.2000 ram ylP r randfrafnr frarar rarar rar 1 
RrarafrafrararmrmtfmRrara amfra 240 frara raft rarat rarrat %, rarafm 
tmfra rar rarararam t fm fraraim 26.03.2000 raff rarrat raff mrar rar 
rararar rarar m 1 frararm 08.7.1999 ^ 26.03.2000 ram raff amfra 
240 frara fr mrar ratraf % 1 rarraf r amra rairarara ra raf rarrararara 

ft raram rarairar t fm rrft 240 frara ft mrar 17m m#mi ra^ 3 
rarniranrarrantraftrati 

10. rarar rara Rraratira ranrar anrararam t fm rarraf rafr fraraim 
08 . 07.1999 ^ 31.01.2000 ram rarfraraRrarfra^frara^^raira rat 
arrafrafraRim 3 i.oi. 2 ooo^rarra 26 . 03 . 2 ooo ramrafrantTfrarrar 
rarar 1 rarfrarararar fra^rara ^rfrara raff frarafffra fragfrara ^ mora rar 
mraramfra mrarra rar^ mr frarar RtfeR fe rararar rar 'Rmrar 1 1 rang 
fR raranra ff rarfrarararar PngPrara raft ramrarrafer fe ram rar w fr 
arfram rarara ram rarrat rafr r# mrar rarar, ram ram rarrat ^ femn 
rara fe 240 fera m mrar rafrant ran raft raf 1 

11. fR raranra raft frararra ferafe raw rat 7# t fm rarrat raft 
frarmmra rar arraraf ra^r gm ramfe rafr arfrafrafra tg ramfe rafr 
fern rtt fmrar ram ran rarraf ram rarraratra rarararaR R^ra mrrarmra 

frafrarar fferaimr 3580/2004 rarmr raft, fenraf ferarm 07.01. 
2009 raff rarraratra mrarrarra R^ra rnimrarra ram arfem fern ram fm 
rarraf rar ramfe rafr gra: grar rnira; rafe fmfra ranfe tg Rfrara fefera 
ferm mra 1 fern rar frafera fmrar ram 1 

12. amlmi Pm ran fe rarraf Rraraftferar raft PuRmi TframrTf 
gfermrirara fern mferararat 1 rarraf raft ram raranraggrantra wra^f 
fe arfram mrara fe gran t, ferft ferafe ^ rnmrra ramr, raftferaferaf 
raff fegcr gg rarraf fern mrarfrar fe fern 3 g^ferarfran frant mrR ram 
raff amfra m %r raft 25 raferara rafer g^rafe fe rarararrar mfe 
raraarframiftti 
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13. 3m: Rf srfqfHfufd fftRT mmT ffft:— 

(1) 3mrsff rn4l^cb 3Tfttarm, Rimm; wtRRrmlftRm, 
fftftftt TTO^eT, fftftftt £RT TTT*ff aft fftftmfftf tjr 
aft RISJRM ftf fftRTR7 26.03.2000 ft ftRRSim RRRT 
RfftR RRT ft^T Rftf ft I 

(2) 3roftfftrftT^ xn^aftfftftYrfw^aftRr«j^Ri^ft 
IfER ftfRI ft TjftmnfftT ftf I nrftf ft) ftRlft RTlftt ftRI 

mifti ftt ftrfft ft ftm ft ■jftTsrrftRi fttft wt fftmR 
Trrft^nftftt i 

( 3 ) ¥T?ff ftm fmiPkl ^fftfqftftRrft' 5 ft^Trfq?TftrftcW 
ftt 3mfR ft %R ftt 25 Tlfft/TR irfft TJcfftft ft RR ft 
3mrsff Ph4n+ ft mm mm mr 3ftftmrft 11 

14. -ft! 3#rfftufaftr ym^Hlsf RRRTRmRft am Oftldd, 

r| fftmft ftt ftfftr fftm mft i 

15. Rf 3#ftftufa ft) 3RT Pdlslldl RTRR 3JP3J f^RTR! 
08.12.2014 RftTfftmTRRTR ft mmRR RR1RIRT RRT I 

t#R RRTR fft^R, TRTRrRtR 

R^ffteftt, 2^1l|, 2015 

W.3TT. 1362.—3ftft1Pl<4i fRRR 3lfRfftRR, 1947 (1947 
RR 14) ft) RRT 17 ft 3t;j4KU| ft ft^tR 7RR7R ftfttR RfftR 
fftfft 3TP]RR ft RRRRR ft ftmg fftRrRftf ftft RRft RRfRTlft ft 
rTr 3RJ5TRft 3f|ft|p|R> fRRTRft 3tlft)PlR> 3ftRRRRTift 

am trtrrtr ftrmjr ft rrir (ft^ft ftimr 02/09) ft) wfa 
wt t ftl ftftftr mmm; ft! 30/06/2015 ftr mm fsn rt 1 

[ft°TR4-42011/10/2009-3lft31R (ftftj)] 
ftp ft° ftrjftnTRT, fttRI 3#[RRft 

New Delhi, the 2nd July, 2015 

S.0.1362.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 02.09) of the Industrial 
Tribunal-Cum-Labour Court, Jodhpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Central Provident Fund 
Commissioner and their workmen, which was received by 
the Central Government on 30/06/2015. 

[No. L-42011/10/2009-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


3FJRR 

ftklPlcb fRRTR mfRRRR 
Uft 

am "HMKrm, ftlmj* 

Mldpftn srfftmft : aft srjr rrtr RRftm, 

3 TR°Tl)R 0 ft°Tlft 0 

sMfftmfRRm (ftfttR) ft®rr: 02/2009 

TRRSJR ftg: ftPHdH ftm, 

mrmjr 

.msff 

rrtr 

ftmtR ■jftftmftftft stfjrr 

. srarftf 

mrfftlR: 

(1) mftf Rfftfftft aft fftrm ft^rr 1 

(2) amTftfftftftftft aftRWftRRN 

fftliRT: 03.02.2014 

rrr rrrtr ft am fRRm ft smftt sftftftRHi Rmfm 

-4201 l/10/2009-IR(DU) fftliRT 05/05/2009 ft SKI PdH PddK 
aftftfftoftr fg mwkm ft! ftfmr fftm t :— 

"Whether the action of the management of the Central 
Provident Fund Commissioner, New Delhi/Officer 
Incharge and Assistant Provident fund 
Commissioner, Jodhpur in imposing a penalty of 
reduction of pay by one stage for a period of 4 years 
without cumulative effect on their workman 
Shri Jawaharlal vide order dated 21/8/2006 is legal 
and justified? If not, what relief the workman entitled 
to". 

2. mft ft) 3ftr ft Timq^r RRft fir RRlftftRR fftm mrr 

t fft Riftf ftr 3TiftR mt ftrsrr 95 fftftm 29.04.99 mrnftm 
3Tift?r fftftm 07.12.2000 ft mtmift 21 minis RRmiftR 
eRTTcr fir fftm Tpn fft mftf ft mmmmm 3rrft?r fftftm 
24.09.1998 ft) WRI cfSTT fftvRSR snft^T fftftm 

i9.ii.i998 ftr ftft ft ftmr rr fftm i ?Rft amrmr mftf ft 
ftrftfR WRifftm aftftrnmr ft fftoftr ft) rirri r# ftf, ^m1% 
mftf ft WRRRR 3Tlft?T ft) WRT RRcT ftr fftTRF 25.09.1998 

ftr 3mm mrft w fft^rmrrR ftr ftm fftm ?ir ftft mft rnift^RR 

tr mir sir 1 rniftwR mift ftt 3iftft ft ftrR msff ftftft mq ft 51 

fftr ftrm Tm fftrmn smmrm msfm Tm Tm ftftrift WR mr ft 
msff ft 3Rg?r rr fftn, fftnft ftftR ft ytjiKH ft ftrf smfft r# 
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EftlRT##EEEE#qEEW%Ek W#d4E7TR#=bl4ilsTU|^ 

%rt i TTTsff Err fem srEfR et Iee# ret re RR 
Iret ret i RTRf et r# re Phvhh 3t#r q# <Prr ret i et# Eft 

RETR 3EETE RE ET RfETE ## fT 3TTETR RE # fRET RET I 

RTRf Eft ## stePe ret rrte er et fq#fEE tret ret i et# et 
sTTEtEEEEEEftR^EfE +144# srt^tmf^^rEr^KrpTi 
ETE eft R^ ## EETEft fEE# ETR # ET# Eft ##t R^ I ET# ET 

fq#qq re ^j# Pnd®n siEfE et) etet srEfE er# fr so ttRwrj 

IRE# RET 'gEEH ETE fRET RET I ETE ETFfET# Et 

3T#E RE E) E yi+Pd+ WTE ET Po^id! Ef fayOd ^IddM^I 
#fEE 11 et ete 3tr#t ter re et fqEEE Eft Ri fEETEft ■g^fr w 
4lPd+l 3TR #t #fEE t, EREf 414^4 Rt 3TpiETHIcR+ 
3#RT(t ^ Biased RTR 3#Rqft qfl RTR fTT^ qPr 3TT?JR 
fT TTR W?ft 3#tfrfW qPt 13n^ ^ 3TTtR qPr ^74% fti 

fETTET 20.12.2004 E7T 3TR#T pfl + K ETEETTEEt SETTEE ET)r|e 

#tq ete # gq= we ett 3t#e Iret ret, er ete ete q# Eft 

Ef I ET# E# RE RITE ERR R# fETET RET E RETEft 4 (f 4 dl ETT 
HdWW RoTcT fT + PdR 3 c 4 p 4 d 41 E 7 T MdHPd #t Rf I ET#TE 
EfEwfqpR 3 TrgERqEEE:EEfER#ETEfRTTE 7 21.08.2006 et) 

3TR#T S#RETT## 3TT#qfRTTET 20.12.2004 ETT 3TETEE ETEcT fir 
3i^llBdlc4ch 3TpEE7[## 3TT#qfR#ET 19 . 12.2002 eTrjrreet 
3t#r Eft etttt ete fRET e eet# Eft yodidRi retie ete# et 

f^B^Pdd4mf^lW3Tl^TrfRq7T%RlRT3#R7Tflq 
ETT ETEEETETTE tq#E#RtEET#t R# dypldd Ef#f Ef 'SET 

fEfqpq sn#RT et stePr fqgEE et E#tqfE srfEETTt 11 re rette 
ET 3TT#® 21.08.2006 E# ^TETpEETTE E) ^ RRE EEETRpR TT 

Rrfqq 3EitRrfqq7 r 1 1 Ri«ff q ^ r! fqRqq Irtet t fe 

¥T^ R7t RTpfe %R ETEqfq R TfjRT R7T Yraiq RER RR 

^ TR7 w 1 1W T^TE ^ RTRf q fRqgq EFT RR JE^q R7T% fT 
3Tl^r 21.08.2006 R7T fTER R7ET R7l RTSpET RTTcf fT RTRf R7T 
^R EEER WE R ddHPd 3Trfq RRR REjR RET R7T fqRqq fRTRT 

11 src^qqfr ^ RE^q^qrqp^ Pish yrdPdPR^rdHPdRyd riPrcf 
^FRT R fqRE RR fRTR, fRqR7T ^ BBUIH 3[Rqp|RR %RT I 

1. AIR 1984 Supreme Court 1462, S.K. Verma Vs. 
Mahesh Chadra and Others. 

2. AIR 1984 Supreme Court 914, Ved Prakash Gupta 
Vs. M/s Delton Cable India (P) Ltd. 

3. 1992 (2) W.L.C. 455, Dinesh Chand Sharma Vs. 
State of Rajasthan & ors. 

4. 2000 (2) W.L.C. 338, The Management, M/s The 
Rambagh Palace Hotel Ltd. Bhawani Singh Marg. 
Jaipur Through its Area General Manager 
Shri MalvinderNarang V/s The State of Rajasthan. 

5. 2007 (1) W.L.C. 17, State of Rajasthan & Ors. V/s 
Shri Harish Chandra Sharma & Ors. 

6. The Employees Provident Fund Staff (Classifica¬ 
tion, Control & Appeal) Rules 1971, Part-VIII 
Revision & Review. 


3. 3TRTRf RPt 3TE El RTR RR R7T fREET RRTE RT^ ETJcf 'gT 

RTRRRRTrfRERlRTJLRTq RPl EEpqT Eft % RET R7R1ERT % 1% 
ETRf RTF 3TEIR RR WTT 95 fqqfE7 29.04.1999 E7l REEl fqREf 
ERR R7 R1R7 £ET ^PRT RRT RT, RlfETR RTRf ^ R7 RF E7FT RRT fe 
RR RRE RRT f34T f I fR RR R7T RE ^ 3ER ERERf % ET fRTE 
RE fRRT, fREIRTi EJRRT ETRPRE RR 3 EETTfRTd RTElf R| I RTRf 
R7T ER1RRER 3TT^?r fqqTR7 24.09.1998 R7T ^ RR RT I RTRf ^ 
51 fW RtEEt R7T 3Tl%qq lETET RTWR ET fERRETT, ^ElRTr IfRETT 
R# fRETT 11 RTRf ^ R7l| ER1ESR RRRT RR RE^R fRTRT, FEET WRT 
^ fRW REP® RTl RTEf RWT fRTRT RR R# RRETT11 RTRf R7T fqR% 
ERT ^Tr ERfRTE fRTRT ERT 11 RTRf ^ fRERJ RTRTRT RRT 3T1ETR 
EEWT RRT, RT R cffq ET§f If I 3TEIR RR ''JRfER ET RfEET FlRE RRf 
fqRT RRT TjEIrET fqRRf Rff 3TR|RTqT REtT RE fERETJETE fqRT 
RRT % I RTRf ETT ^ TJERT^ R7T -31REE RRR fRTRT RRT I RTRf 
PdJ-OdK RR RE RTEpER t, RETRTf RWTf RT fqET RET PddP=ld EW 
RRT I RTRf EfT RTR R7EfRT?f ^ RRTR RTT TjET RTETT fqRT RRT, 
#RTR RTRf RR E#RT ET# R# EfT R RR RTR RTEpRI# RTl f#R 
ERR RTRT tsffrtdl rtl$dl RT, lETf R7ER REET ^i(lWR RTfRRR 
fqfR fRES REf# # EETTR R7f I RTRf # f#^ Rif Rf RTEpET# 
fWRTfEE 11 RT# 1%Eff RRTE RTT 3^qTR RER RT# RR 3#[R7IEf 
q# 11 RTRf RfijRT Eft ## ‘d q# 3RRT f, q # RT# %R##ET 
RT#R7fdERfREETR7RftlRTRf^RREf PdddH fETET ffET RR 
WETETE1 RTT RR fRRIR R7T RTT RRRTpRRTE R %RTpRRTE R# 

11 3TRTRf ^ RR Ef fqRRq fETRT t f# RTRqR ^ RR EEWT-12 ^ 
R3# RR RTRf RR RR7ER 3 RER E# RE ETR7RT ERffET ^ f#R 
3T5ETEEr#E#tl‘#q:’qfrRy#3T#RfRqTq7 21.06.1991 R7f 
EIEETT # fRET RR RRER 3 ET# 3T#R f#R 3T^ETE E# fRRT W 
ETRETTI RTRf Eft dPOBdl WT ‘5RT RTRRR Tf E# fRTRT RT ETETET I 
RR ETTSTT 24 tj Rfq RRT 3T3TTTR RR RRER # ET#RR E# f I fR 
RRTTE # 3TRTRf ^T RRT RRTER # R# J# fRET fETETf f#RR7 tRT#ET 
# RTRf RTT RER E# #E RTT R7RE RTEcT fR REIRR # RET R# 
STREET RTT E#R7R RER E# RRTRT11 ^ET RTRER RTT EERE WlER 
feR RTE Eft RTsfET Eft f I 

4. RTR? Eff 3TE # ETT3E # ERR # RTRE ^TsTETR RERTR RR R 
RER1#R1R EE#-1 # RR#-5 RTT RR# R7RRT RRT I 3TRTRf Eff 
3TtE # ^RT#R fRRETRR, #° RE° ^RTTEf RT ERR RR RE^R fET# 
RR I #° RE° ^WEf RTT RfREEfW qqfERR E®T RRT, fRETET 
RTRf RfqfqfR#RfRREfW Eff I STRTRf Eff 3TTE ET RR#-1 RTRPTR 
RR#-38 RERIRRIR RR# RTR# R# I 

5. RR# RtET RfRfqfRRR Eff RFET ^ff I ETPJ# RRTR#t RTT 
Wrq'3#ET3TE#fETqfE7Er I 

6. fRRR RfRfqfR Eff 3TTE # ?ff fRRR #WT # RfR ElPWR 
ERR RTEcT fq#RE fRTRT % fRT The Employees Provident 
Fund Staff (Classification, Control & Appeal) Rules 1971, 
Part-VIII Revision & Review E> fERR 25 R RRT# R# 
3TfRR7T# # lERtRE ^E# # ETWT 11 EERR fq#RE t fRT RTRf # 
RTR# # RTfER fRRTfRR 3T#ET fRETRT 21.08.2006 RR fERR # 
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[¥TII—'TRR3(ii)] 

RTORTOR^TOTRTftTOSKI mRdH^TORTRRTtlRR3FPTT 
TOTOfTO 311^1 PddTO 21.08.2006 TO TORT TOTO TOt TO RTTOt 

RiT RTF RR tTOr/RTTOrT PdTOd TOrtI I 

7. PlgM yRlPlffer 3TRTTO TO TOt Rt|R TOfSTTT RRTT RTTcf TUT 
fTOTORTTORTtTORT^R^TOklPlR) ftelKSrfsrfWT 1947 TO 

sfTOr TO TOrr TO rTOrtri TO TO t, rtTO rt rtrrtt rttTO 
RT-dTOd dtjl 3TIRT RRffTO wff TjMlTO'dl^RRRT 4d4ld RTTOfT 
yRlHIS 28,000/- tTOT RcTR RTRT RT TRT11 RTTRR TOftTR TOR 
14,300/- tTO yfdHI^ 11 RR TO TORT IrTOR 11% RlTOf 
TOrr 11 TOTO RffffTOTORf TO ^rtrirr tot TOrr TO rTO r^TOt 
R# TO TTRR RRRTTRTRIRTRTOTRRTORRTfRRRT TOrRTTRR f 

11 rtTO 3FH TOrTOr rtTOrt 3 TOfTO t TO TO wt rtrirtr/ 

srfRRTH TO TORT RTRTRT RTT]R RTOT TOTO I RTT RR1T TO TOTO 
RfR RR TO fRTTR TOTO TOt TO RtTOt TO f I 

8. TORFT RTOfTOTO 3TTOsff TO RRTT RT RRTR TOTO fT TOgTR 
TOfTOR RTTOt % RR TOTORR fRRT t fTO RR^TTRIRTR fTOTO TO TOTO 
TO RTTO f, RR TOIRIdR fTOTO RT RIRT R# TOT TTRRT I fRRFT 
TOfRpR TOTORf TO TOT TORfR TO t RRRRTT TO TOlR TTTORR eft 
11 TOTO RftffRfRRT TO TORft 3TTOR RRH TOTO TOt RPR RRt 11 

9. RTO TOW RT RRT TO Rtf RRff RT TOTOtTRPjTO fRRR 
Irrt i 

10. TO^RRTOfRRTORfRTOR^fRRRf^RfRfRfR 
3TTORf TO RTRf RT TOTR R# RtTO RT RRf RRTT TO RRR RIT TOPTT 
11 TOT TTRR TO RfR 3TTO«ff Rff 3TR RT RT7]R RTT ffrf RT 
TORTR RT TJ^ tTOR- 20 TO TOn«ff RT TOR TO TO? TORT RRT t TO 
TORf RfTOR Rft TOTO TO R# TORT RRT TOT •RHIdR RT TOT RTRRf 
TO RRTOTfRRR R TOTOTORRT RRf f I TOT RRTT TO fTOlR TOrTOr 
RTTO TOrTT dTO Tf c*el d?l %fR 3TTORf RffrfRfR % TOR fRR[ 
RTOT ^ #0R RRR RR TOTR 11 

11. RfRR Rft RffTOTO R» RI^ Tf fRRR R^ RT RRT 2 TRT 
3MfRR fRRIR STfRfRRR ^ RfRR Rft Rff TORT RtRf fl RRT 2 
TRT(iv)fRTORRTOt:- 

"who, being employed in a supervisory capacity. 
Draws wages exceeding (ten thousand rupees) per 
mensem or exercise, either by the nature of the duties 
attached to the office or by reason of the power 
vested in him, function mainly of a managerial 
nature." 

TOT RRR RRT 2 TRT (iv) R Supervisory Capacity, R TOFT 
RIRf TOfRR fTORRR %RR ten thousand rupees per mensem RT 
TOfRR 13fR TOTR RRf Rft RRTfR managerial t RT TO RfoR Rft 
■qff rtTO Tf Rtff 3TTRTI 

12. TOR TOT Rft^SR Tf TOT TORt TORITOTOTTO Rft 7TT8R Rft 

RT TOTOTSift RfroftTO^RTTOntfe^TOnTORt^TOR^TOTO 
RRfTR ^ ^ RTRTOT ^TORI^RT ^ TO TO RRfTR ^ #T TOR RTO 


•TOTTOTt RTOT RTOT t, TORtR Rfff RTOtTR TOf 11 TO TOTRT^ 
RR^TORtFR^ldTOf^IRTOTOTf ^144^1 PdRilddl I^RT^f 
TRR TORT ^1 Tft RTRRR ^ TOTOfRR ^TTOT TORTR RTOpTO f I 
RRIRFft TORpRR TORTR TORT %, TO TOT RRT Riff % I TO 
TORT t TO Tft TORtR RTOfTO ^t I ^ RIRRT ^RRlfTO Rf TO TO 
chl4Td^|TRT^fRR%RRftR 14,300/- TORT t, ‘TTRTRTRRt’ 
RRTTOT 28,000/-fTOTRt f I TOT RRTOT ^ TORf Rft TORTRR TO^T ^ 
TO RRR tTO t fe TO?ff RRRT ^RRlfRR ^ TO RTOfTO 11 TORt 
arroft # rtrrt ^ Rrofro arro totto Rft aro^ TORtR R^t #n 
RW11 ^rfRRR RR Tf TORt RT TO RRR TOT TOftR R^t ftRT I 
TORFT TTRTRlfTO RT RRf Mangerial RRf ^t, TO RRT R# RTRt 

rt toTO i RRt rr TOr TOrtr tot ^ 28 , 000 /-rTO TOnrot I 

TOT RRTO RT TO fRRR TO Tf RTRf RRT 2 TOT TO 3TRTTO TORrfTO 
TOTR Rft TOtoTT ff TO 3TTRT11 

13. fRgTR RfRfRfR RTRt ^ TOrR fRFR AIR 1984 
Supreme Court 1462, S.K. Verma Vs. Mahesh Chandra and 
others 3R^ fTOrr 1 1 TOT TOrR ^RFR ^ R8R TOfTOTOf TOR 
3TTfR rTOr RTTOT ^ rTO RT TOt TO tTO 11 TOT RRR RT TOT 
TORR fRTR ^ RRf Rft RTO TOTR TO RfRRT I TORR fRTR 
AIR 1984 Supreme Court 1914, Ved Prakash Gupta Vi. 
M/s. Delton Cable India (P) Ltd. R RTTOt ^T 'TOrIT f RrTOr 
TOrrtITO toTOrto ^ rTO Rft rrTO rtt TO^ if; Rfror TO 
RTRT RR RT I TOT TORR ^RTR TO RR R RfTOTOTRT RcfRTR 
rtTO TO r?r r RfTOTOrRf to fTOr 11 tot RRR rt tot TOrr 
^RFRRTRRtRfrRfrfWRTORfRR iTORRfRFR 1992(2) 
W.L.C. 455, Dinesh Chand Sharma Vs. State of Rajasthan 
& Ors. TO TOrro ff RTRf fRTOt WITOfTO arfRRRft TO RR TO 
RTTOr TO RT I TOT TOlTO 3 RTRt RT RPf ^RTRlfTO RT TOTORTO 
TO TOFR RRT RT I TOt iRRR TO ff rTOr TOlTO TO R«R R RftfTOTfRRT 
TOT RTTOt TO TOR R RftfTOTfRRf RT fTOR 11 TOTTOfT RR TORR 
fTOr tot RtrTO ^ rtf[TO TOt 1 1 TOrr ^TOt 2000 ( 2 ) 

W.L.C. 338, The Management, M/S The Rambagh Palace 
Hotel Ltd. Bhawani Singh Marg, Jaipur Through Its Area 
General Manager Shri Malvinder Narang Vs. The State of 
Rajasthan TO RTTOT 3 RR TOTOTOfR fTORT RRT t fTO TOTOtR 
srfRRRR TOTO tt TO RffrofR, TOtrr rt TOtrrr TO rt 
ttrtrtitotTOrr^TO^ yPdMiRd fTOTOr TO rr ’’jTO 1 ttrto 

f I TOfTOR RR rTOr RTRTO ff 3TRTRt TOf TO RT RTTOrR RRR 
to TO TO TO TOr TOt TO 3TnrfR TO TO t TO TO rTOTOtTO 
TO TOTO TOT RRTFTR TO RR RRRT TO RRT t fTO RT«ff RR 
^RTRIRTR TO RRT 3 TTOt RFR RT RRRT11 RR RffTOfTOff TT RR 
^RTRMR RR 3TTRfTO TO ^RRT RRR fTO 3TTOTR fTOTTR RTO 
TO R^TR 11 TO RffffRfRRf TO RR TORR ^ ^ ^t TOt i 

TRTR RRf RfRRT I TORR fTO 2007 ( 1 ) W.L.C. 17, State of 
Rajasthan & Ors Vs. Shri Harish Chandra Sharama & Ors. 
TO rtrTO TO rttTO-rr rrr rt rtTOr RRf rtriTO TO rTOrr rTO 
RTfTOTTRT fTORT RRT RT I TO fTO TORFT RTRTO TO RRTOrRRTRT 
t TO rrtTO TO TO TO ritTOrr trt rt Rt rtTO TO TOrr RRf riTO 
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ER iRET RET 11 W EERR ft EE -BlpTE fRTE ERpRR 
BTBR E) cT827 E EfftREpEEp ft fiR ftft E) ERRB -RTFX.R^f ETET 11 

-lajfBfdftAI:- 

14. 3TE:EE3#)Pdufid fEETETErtlET:- 

1. Tnsff Edl^/dld aPP ^dRW, fftElftP 141, ftftfBBRp 
er e) wr BTRy arfftm Eft EfREmr ft eeP Rift e) 
ERRBERTmi4M4ftfEEftEEEREEEftft3R]^BPE 
ETRft ER RpBERRp EEP 11 

is. w srfMPMq Eft y<+)H*Hi*J ere rtrerr Eft ftfftE fERRT 
Rift i 

le.BERfRpRftEftftSKI RrirM<44't)<c|l4l 'dlBARTEfftBTET 
03.02.2014 Eft Rfft mTBIRE ft ERET3R ETR ^frfTcT fEBT BETI 

3RJB btER yE^HI, ^TPTT?Tt?T 
Bf ffteRp, 2 BJRT^ 2015 

W.3TT. 1363—RlBlPlE fftEIE RpRfftEB, 1947 (1947 
ER 14) Eft RET 17 El 3RJRRR ft <£'414 REERR BpRT BRER 
ftftRE, ERE Ml fBEB PHPh^, ETREBTB El BEBER El ETR^ 
pRETREft 3ppE BEE) EftElft El EpE 3R]RR 4 fftfftrs BtjdftPlE 
PEER 4 ftkftPlE RpRERET RE ^ mTETRE ETEJR El BETR 
(RpEftft° 01/09) Eft M 4R PddEEftt Eft EEftpR REERR Eft 30. 
06.2015 EftBPEfRTRTI 

[TT° BR-40012/14/2008-3TI^3TE(ftt^) ] 
ftP°#> ftujftPBTR, ftEETRpRERRp 

New Delhi, the 2nd July, 2015 

S.O. 1363. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 01/09) of the Industrial 
Tribunal Cum Labour Court, Jodhupur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the Chief General Manager, Bharat 
Sanchar Nigam Limited and their workman, which was 
received by the Central Government on 30/06/2015. 

[No. L-40012/14/2008TR(DU)] 
P. K. VENUGOPAL, Desk Officer 

3pj«F*T 

3pPftlftRET fftEIE RpRERET 

TE 

am MERRE, EimjR I 

Midi Old RpRERRp : aft 3Ejq EETR REFLET 

3m o ER 0 BP°EEf 0 


Efl411P14) p44K (ERbPe) RRaRT: 01/2009 

afttEft mEf Elf BpRE aft EEpBR Rp Rffft EfRRE PddRtl 
MDsEHdl dsBHldEftfRRfEETRl 

. BfftftEp 

ere 

1. BfETRBRRftftRR, RRRRTBEfftRRPdrMHEIRRBR 
RTEpR, RIRER BftR Rift, RTp-REfftl, RB^R I 

2. RIETBET RBRR ftftRR, (BRIBE) ERE RTER fftRE 
fftlfftfe, EIRRRTR RTRpR, REER RRR Rift, RTf-REftR, 
REJII 

3. BBmmR3ftftRRTI (M?IEH) ERRfRRB^EUER ^R 
RTER ERE ETBR PEER pR° fEElftP I 

.... RRTRpRB 

BBfRBE: 

(1) BfftftRp M Pd Pd PR aft RRT°^°TRT° mTRT I 

(2 ) rrtrPrbR fftfftpR aft rtPee^TIRT I 

-jajfftftpftE:- 

fftEEE: 20.01.2014 

1. ERE RRERR El am MdkdE ft RBRp RpERJERT EERIET 
L-40012/14/2008-IR(DU) dated 28.11.2008 ETERlfERfftEI^ 
srfftfftftE ftg ^RT mRTEET Eft EpEE feRT f:- 

"Whether the action of the Management of Sub- 
Divisional Engineer (Admn.) Bharat Sanchar Nigam 
Limited, Sirohi, in terminating the services of their 
workman Smt. Pyari Bai w.e.f. 21.01.2006 is legal and 
justified? If not, to What relief the workman is entitled 
to?" 

2. Erfftftt ft 3Elft RTE-EB ft BE BEEP® fEETT t fe ETpftftt Eft 
REE PdjjPdd Eft 1984 ft ^3EE ftER ^ EE ft 3mT«ff RT°3 E) 
3JtftE Eft E i I EraTRfEH 3Elft 3REtE RTMft Eldldftl ft EEft E7R 
Rt ^3EJ aftftEft ^ RTEE ft ET 3RBE7RftE ETTft EE Rt ft Eft 
'jftEERR ERpElft EETR Elft E) RTEE ft ETTftElftt Eft ElEp R# I 
ETpftftt ^ RTEE ft ftt RTEE ft EElEeft RTEpEE EM 3ftftEEftEf 
Eft PEEEI^ t\§, ftfER 3mrsff ft°3 ft ETpftftt Eft ftETR PddPEd Eftf 
Eft I 3mr#EE ^RT SlftE BE ft ETpftftt Eft ftETR RTETET E7R ftt 

e i i Pert rtee ft ETpftftt ^rt erePre ft rreeP ERft er fftEim 
21.01.2006 Eft RjfEE %ET EET1% Erfftftt Eft ftElft RmHE E7R 
ftt E^ t EEtfe EB 3RRE 1998 ft ETRpRT E# 11 Erfftftt ft EEftRI 
fRET t fe ERIEE EftT Eft 2002 RE 2003 ft RRTT ET EET 3mr#EE 
ET ETEpRE ft REE Em E^ETpEERfRET Eft PEEETET EET ET fftRlft 
EE RER PETET EET % fEl ETpftftt 1984 ft RETER ERft E7R R# f I 
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LRPTII—73^3(ii)] 


3. RFpsfRt r 3tfT rffTh fRTRT t fe rtprT ttfr fR^RR ttr rtr 
3 fR^RR rteNttM rtf 3trt#ft ^ttf i^fRRfRTRT =b4Rif) rt 

T^R Tf fRRfRR RTT ffRF RRT #R7R RTpsfRf Rff RIRTR. fRRF fRT7Tf 
PdRsId 3TPf?T TTof fRRT =(f|3TJRcFT^ RR 3TRTTTff% TTRTRT RTTRf 
R^ I RTpsfRf flFTT SFRTRf fRRFR Tf Rif 1984 Rf RlffR 22 r 4 RRT 
RTRTRFT fTRFTf ^ RT ®IM^ ffRTRT 21.01.2006 RTF TTRTR; TTRTRT 
RTTRf R^ I TTRFTFTFfRTTT Tjnf Rrfs-fRf r?TRRT RTfRR RTfeR, %RR 
■g.3TRRT 3TFff RRFT R# fRTRT RRF R sf^ftf 5 1=6 fRRT^ 3#rfWT 
Rff RTTT 25-RRT RT RTRRFTf RR RRpfRR fRTRT RRTI 

4. RRRf drdisi %Rrt1% srar«ff fRRFT^ rtMrt RTF r 4 
1998 RF RTFfTR R# ffr RT 3RR1T RT ffRTRT 21.01.2006 RTF 
TlRTR TRW RTT ^RRfe Sraisff fRRFT ^ 3RFt RT^ RRf R 3RR 
RTWFRf ff RTp8pff STTF Rif 2001 R 2002 *f RTFfTcT #TF TRIrRT 
fRTRT % 3TcT: TTRT TRTFfRT RR 3TT^RT fRRTRT 21.01.2006 fRTTR 
RFfRR #^T RPR 11 T3RR 3TFRFTF RT RTpspff R fRRRR fRTRT t fRT 
TSTTRff TTRTgfRR RR 3R^T ST^R BfTFRF RTRTT TTRT TJTFTR RffeTFR 
RR TIRT fRRPRT RT RRTR fRTR RTF* RR RTpsPff RTF 3TpRRT[ff 
RTfRTTfeRT RlR I 

5. STRTRfRR^ y^cdlR7^RRRTf7tRR7 31IMrrd4[Tfwt 

1 % RpR RR7R RRRT, TTfTRRT RR7R R^FfT RR RTO 
3TpRRRTF fpRTRRF Rff Rff RTRF 3 Rff 3TFF f I RTfspRt £F7T RFTR 
TTRFT fRRR PdPRi4 RTF RSJRTTT ^ RR 3 TTRfpRcT R# fRTRT t 
3RT: RTpSpRt RR RTR-RR fRTt 3RRR R7 ^jf^T %R RlR %JR f I 
RFRt RF#IfRFRTtfeRrPsfRtRTT Pd^Pckl fRRRT^RR 

fRRffel RfRTRT R?f STRRtI M R # 3TRTsff fRRR R RTpsfpf Rft 
^RTR RRTRT Rot 11 RTpfRt RfRRl Rfl RffRTRr 3 Riff 3Tpff f, 
RTp?fRf 7RR RIR 3RTRT 1998 RT SF^RfTRRT# tW^PP T P5Trf«f^ 
RR: RIRT fp^r RFT Rif RpRRIRf RRf f I RrfsfRf ^ RR fRRT^ 
3RTTRIRR fRRPR RT RRRT 11 3TR: RRR STTRTff R7 xnfsfRf RR 
RTR-RR TRTftR fRIRT RTR I 

6 . 3TPf y^oH^wtfRIRTpsfRfRRRFRIRRRRRtfe 

3TRT#RRHRRTp?fRfRifR^ 1984 ^ 3TRRReffR RfRRI^RRTf 

fR^fRR Rf ff RRT RTMrP R RlflRRRRI RRPf fRRTR RTF Rf Rfl 
RRRfRRTRT ^f RTRTRf fRRTR % RTp?fRf RTF ^ufdRI 3T7Rl| #1 RT 
•3T1R#RRI RR^T ^ RR 7f 3TIRRRRTdT RF 3TTRR RT RTPf RT TTRT 
RFITRRRTfsfRf^WRRTR 1998 ^RFFf RT 3TFR T^R5T RT R^R 
RTT fRRT RFI RTpsfRf % ferff Rf R^ ^f 240 fRRTT 3TRRT RTTTF 
3TfRR7 3fRFRRTffR RfRRI ^ ^PR 3 RTPf R# fRIRT I R? Rf RRrFTR 
fRTRT t % 3TRTRf fRRR ^f 3TRRRTffR RfRRT RTF ’jnfRRfpFRF 
RfRRI ^ ^R ^ 'Pl^RR RIT% Rif fRRfffcF RfRTRr R^ RTPR^r; f Ref 
fRRRf ?TR fRWT l^RI R^ Tf 240 fRRTT 3TRRT RTTTT 3TfRRI TTRR 
RRT STRTRRRffR RfRRI ^ ^PR Tf RTPf fRIRT tf # 'J’RRRffRRi 
RfRRI RR RRf fRRT RRT RT I RTpspff 3TRRf T%R5T TF W 3RTR 

1998 RT 3TFRlftRRI RfRRI ^ ^PR ^ RTPf RITR |g STRTRf fRRR Tf 

RRffRR R# if Rf fR RRTR RTpfRf RifRRfpTRI STFRlffRRI RfRRI 
Rif RTRdT TI^R RIT% %R R# Rf I SR: 3TRTRf fRRR ^ RTpsfRf RTF 
^ufchlPdR, 3TFRlffRRI RfRRI RR RRf R?f fRRT pHTFRil TJRRT 


RlP«fRf RTF RffRT RR fRRTRI 21.01.2006 RR ^fRIF RTT Rf Rf 
Rfl 

7. 3TRTRfRR % RTpif RR^TI fRTRT %fRT RTTRfRRTdT ft 3TRTRf 
fRRR^RRfRRTRT 21.01.2006 ^ RW Rrf«fRf RTf RTRPf TTRTRT 
Riff Rff Rf RTR RTRTRf fRRR ^F RTP^rP Rif RFTjfRR fRTRT RT fRT 
RlP«fRf W 3TRTR 1998 RT RI^ RI^R T#TT ^ TR Tf RR^TR R?f 
t^RRTRRTp^fRRR^fRRfffRRIMd'Jil'PRlRRFffRfRRRf 
RT R?R RjfRRfpTRT 3TTRTffRRT RR^T Rff RTRRT R# TTRcff 11 
RlP«fRf Rff RTRf Pd^PRd # R# Rff Rf Rf ^TT RRTTR RTTRff RFRPf 
TTRTRT RTTR RR R«R '^fRRT RTTcT 11 Rf Rf RT#R %RT t fe 
3TRTRf fRRR ^ RTlRflTR RT R^R STpRRRffRf RTT fRRRl| R^ ffRTi 
■^RTff Rf Rf R?R 3ffRTRR# tfRTRTp?fRf R^ 1984 TT RTRTdTT 
RTFfTR't'IRTpsfRfRRRf RTRR Rf RTTR't'fRT RTT^"gTR R^ 1998 
TT ddldK 22 Ri RRT TTRTRT R^ff I 3TRTRf fRRR 'glTT RTf^fRf 
Rff RR4 Rff STTRRRRTdT RT 3TJTTR 3T>IRIdld RfRRT ^ RR Tf 
R>l4 RT '^PFTRT Rldl RT RRT RTf 3TRTR 1998 ^ RTf«fRf ^ 
T^P^RT RTl4 RT 3TFFT R^R fRTRT RT I RTpfRf sfFfTTfRRT fRRFR^ 
3TfRfRRR ^ RTRRpff ^ RfR RfRRT Rff RffR!RT ff Rff 3TFcff t 
fTT RTITRT RTpsfff RT RTR^ *f RFR 25-RTTT ^ RTRRR RTT^Rff 
fTrT 11 RRR STTRlff RT 3TRTRfRR ^ fR^RR fRTRT fRT RTp^Rf RR 
RTR-RR TT^TRTRTffR fRTRT RTR I 

8. RTf«fRf ^ 3TR% RfR-RR Tf fRRT R4 R?Rf Rff-jfe ^ 
TRR RR RTRR-RR RT^R fRRT I RTp«fRf RfRRTf^FT Rff Rf I RTpsfRf 
Rff 3TTT TT RRpRlR TTT^R Tf RR ffRfRT 25.01.2004 RRRf-1, RR 
ffRTRT 11.06.2002 RRRf-2, RTTRfcRR RR RR RRRf-3, RTTRfpFR 
3T1^RT RRRf-4, RTp^Rf RR RTsfRT-RR RRRf-5, RTRTRf RR RR 
RRRf-6, TFTR MRIRd Rl u fddl RRRRTR-RRRR?f-7, RrfafffRR 
3TT%fR-RR RRRf-8, RRRf-9, RRRf-10, RTpspff RR RTsfRT-RR 
RRRf-11, STRTRf RR RR RRRf-12, 3TRT«ff RR RTTRfpTR 3TT^RT 
RR^f-13, RR^f-14, lPdPd4 d'lPlR P^f-15, RHhIr -RIRIdR 
RR 3TT^RT Rf?f-16 RRT 3TRTRf RR RR RRRf-17 RfT ^TRT RTT 
RRRf RTTRlR RR; I 3TRr#RR Rff 3TFT 3 Rlfddld TTg, R Rf 
TTFfRTTRT RRf ^ RTRR-RR RT^R fRTR R^T fRRTT R%RTfRT Rff 
R^ I 3TRT#RR Rff 3fR R R#®i TTT^T ^ RRfTRfR TfRTST Rff RfR 
RRRf R-l R 3TRTRf RR RR RRRf R-2 RTF RRT RTT RRTff RTTRr4 
Rtri 

9. RfTT RRR-R^T ^ff R| I RRTRpff RR KRFRJ^RT 3TRRTTRTR 
fRTRT RRTI 

10. fRRR yrdPHpRRrP?fRf^RfTTRT#TFR PdRddfeRTtfRT 
RTp«fRf%3TRT#RR^ 3RffR ^g3TR ^RT ^ RR 3 R^ 1984^ 
fRTRT RTPffRRTt I 3TRTRfRR RFR ffRTRT 21.01.2006 RTF 3T%F 
RR RF RTT 'TTRTgRR fRTRT RRT I fTT RRTTT RTpsfRf ^ r4 1984 RTr 4 
2006 TTRT TTRTdTT RTTR 1%RT % I RRRR RTfRT % fRT RF RT^ RTsFT 
RfRRT f ^ Rf RRfRR Rff rRrTRT ^ 3TF% f IRRRR Rf Rf RRf t fe 
RF RTTFI^R RTpsfRf % ^tRT fRRT t RR^ Rf fRTRT t fRT RTp^Rf RR 
RPTRT t^TTlf^ ^ %P 3TRTRf ^ R4 2003 TF Rf fRRRTRT RT I 
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RR qTRR 3 STRTRfRE RR ERRE 3TFT11% RTf?ETt rE 1998 Rl 
RE ERt 3TTf # RRt RT STEREtE RR RR ERR % RTEErt rE 
1998 Rl RE R# 3Tli qqq dldl^R TT RER qnfqq RT EET 11 
Trrfs^fr qft 3 tk qr rr Rt EiErr Eert rrt t fe 3 m#fi qft str 
qt eetpEr Ee r# Err rr t sfrq wi Rt ^ fEE rE 1 1 
TW Pl4dd % fe RlfERt rE STRTRfRE RET fEfRRq ER TT 

3M)Pl<R Pi4l<3#tfRREqrR[RR[RtqE Mlddl -RClfTGoll^ctrl 
R#ERRrRRTtRqrfEERTfERt rE EdltjPid 3Fjfqq-qcj3ltRtl 
3TRT E R^fE EjERR ERR! Er TTfsPft RET EFTT RET SRjqTR rE 
yqid ERRT 'JllE I Wid 3|y4 RRi Rii' 'jfe E -RlpFEi fERT 
Divisional Manager New India Assurance Co. Ltd. Vs. A. 
Sankaralingam AIR 2009 Supreme Court 309 Hq 1*91 P-dUd-ii 
RRE TRERH 3t4d1=hd ERRT I 

11. 3TE#RRqtlRgrRRETETEREERqTqr#0RfREqRERRT 
tERqrEERtqq 3T5PifRER[qrEE 1984^f aiviobidln RfRqrql 

er E ErjErq r# qt i qrEERt E erE qfr^ ElsiPP i rEEr Et rr! 
qqrf r Rt <r<i qqr <ri4 Pr^i rr ciiO<g qqrf tl, fqrqE fqq 
rEtrir E qqE Errt rr Et r# qqrqT 11 tw rr Et rtrrt t Er 
3H4^4+dl SFjqtR RfEqE qE qqE Rq lEE E cTSTT ElRR RE 
RfEqE Rl EjqTqrfEqiR RT RE? EE rE E Pd-RlE ErjE rE 240 
fqR ^ RR %R E I 3W EtErR f % RiEErE RET cb-^H rE 
qrqrERqr RRt qrqqt Et qq#rE qqrqq ret rrJ Ert rrt rt i rrrr 
RREt PrEdd tERRTRqt iPdWTEqrEERtqqRPi srERqRRff 
3UPd4 RrEEEt rE 1998 Rl Riq RRqf RRT RTfR qrqR RRf 3Rf 
SUPdE RTpEEt W1 TRET PsEd^ 11feRT fe ^ 

^RTl^l TTfspTt qft 3TR Tl 4?! %4 t Tf TTfapTt ^flf 

®ncl R# WU Elf t cT«TT ^ RT?T t % ^RTl^TRl ^ ^ RTTf 

MHcUI'O wf % w 3TTq^% sfk ^T dWN'dldfTTFTElt ydlPuid 
y Pd Pd Pi q^t^Pd 4 r# RRT^Hr’RrffqfeTrf^qtqftsfRRr 
dwi^did tf^RETR^ yoipuid trfe 

1998 ^ on^ ^ %ET fiUTI fr I 3RTTT fq%^T 
%rt fe qif«Prt ^ 3g?frq we ^ 3#raifl t ^#r4 

¥Tf«Pft W\ EFT-qR -pRRT %RT I 

12. wt ^Erf q^ff ^ rRFf qq Ei-qlidi^4=h fRTR fqRrr i 

13. qufqsqq if eerh 3 fq rrt qq frER ^r fe 

qrf«EftqE3?iq tt^ fr dwi^did^mfqRprRTtRqqit fqsrfqqRT 
t? aqqi^fqit srETT^qi wqqqfrifqRRq^fqRnRqTtfe 
■qrfapqlq^ i984^qq4E#feRri^^Trf?fqI^iqrqTiq)q3qq 
qfEnqq e# %rt rtt 11 1998 eei ft 3Tqr#qiq ^ 3#^ 

^ qq4 ERdi qi^ 11 q#q qrrfsEft ^ qq4 Iwif ^ rE ^ 
igdiRi : #f3ntfR^4i4'ojd qt‘qif«Eftqit3TiqEr3itdirdi4'4id 
Eqr fe4 e 4 t rE ^ 3Tqr#rq qq wn t fe R fRHR ^ 

dwHd q# f, fR rE Ef fRqrq qfr srarqpFr qq qq^ft 
qriEqqqrqq qqf 2 3qqqt qfqqql^ ^ qr^ 11% wf^qt 

qfl3rrqqrq^qd4di4didqqqf-2, 3, 4, 6, 13,14 ; qqqqf-i7 

fqqrq ^ qqqi^q 11 #> 1 %qqqiqq qrg 3qqqt -qfqqqt^T 

Tf qiwr t fqi ^fl qqqf fqqTq ^iqr ^iqt feq qq f ^ fqqTq ^ f i 


qqR qi^m t % qqqf-3 qq ■^teM qq qrq %m f3ii 1 1 qqrfq 
qqq q? w t fe qw qqqqft wql qi^ qt r q? q?f ^Trqqr ^ i 
qqq qq^ft 4 qqqf-13 q^ qft Ef <^§1 % irg' qqqqqq Rtqq 
qqqqq ^Eqq ^ W feqr qqr 13f[q q§-qqqqqq Tqiqt qi| ^ 
qjqq El feqq stht 4r qi qqqq ^un qqr t, qi i qqiR q^ qt 
qiwrtfeqqqf-n^qrfspflqqqrRfqRqrfsqt, dPhd Pmm 
3Tfqi 4q ^ qqqq q?qq qqr qqr qi i fR qqqq ri qrr^q srqrqfqq 
^ 3^q sqf f qqiqr q^ qiq qw t fqr-qr qqqnqq qrfsfqt qft 
3Ttq 4qr fqRT qq t ^ sqqiqf ftwi ^ qqqm f q ^ qqqf-3 
q qqqf-13 qqqr^q r qifspft qq rir Rt sqfqKi %i 3qq rr 
3Rn#qR r qpfi qqiR qq qn^q qf Rrfspft q4 3rtq qt qqgq 
qqdi^Riq fqRR qi dwi4q rirt qriRE 3qqr f qf Rrfspft Rl 
3rtrr f qqi^ qq qiq rtr qr % ^r Rqqr^qrcf ^ rE ^ rr 
^R#qiH#tqiRqiqqq^RfqfqqfqqfRqqr^ PmddRRrq 
R^Rfqit i 

14. 3rar#TRqRqiRqR3TErtfqTq4 1998 qrqrqETfsErt 

E q4| qq4 r# %qr Rqfq7 RTfsEft qq qiRRT t fqr qqEr q4 2006 
qqi qq4 fqiqr i rr qfqq Ef REfi R^fi ^ feR qq qiqq qrq t rr 
ret Rq fqRiq q^ rt siRrqfRw qi qn^ft ~st° s^-2 qilwiM 
qqf qft Rfqqqt^r qfr cpt ql rr 3?RRt Rfqqqt^T ^ rirri t fqi 

RREf-3 ^ R Rqt RR ^ wq! Rif %M f3R t RRqi# 11 RRlR 

rr Rt qiRqr t % rr q# t % q? dwi4q RR^f-3 fqRiqi 
30.07.2003 qfr qrft f3q t qr qfr RRt 11 sjfi yPdMd^r Tt rr 
qn^ft rirri t fe RR^f -i 3 ^ r r qt re qq Rrqfqr qq rir %m 
fsn t qr q# t qqr qit ^qt re Rt qqqi^q ^ 3gqnq qiRt f i r? 

q#tfoq^dwi4q26.i2.2002qqqiqtf3Rqii R^f-i3q7i 
qt Rqqi r r qt re Ef RrfsEft qq re tqrar f3R f 3f[q qft r 
R t RE R "working since opening of exch. i.e. in 1984 & 
continue working at present" srfqqr % I 5-HR Rt RR RRlfqq 

Rt ret 11% RrEEft 3ERt rMEe qft fqfq qr rr RTqt qrEt qft 
fqfq qq ddidK rtfEr qt i Eqft Rfqfqqfqqf E 3TRrqf qq rr 
qqq fqi RiEEft R ^re 1998 qqi # qq4 fqqr t, rr re 
stter q ?jRt qnfqq Rtqt t i 

is. RR^t-3 dwi^Rid qfr Rtqfq^qiqrqRdwi4'4 fqqiqi 

30.07.2003 q71Riqtl3qt3ftqRRRq^ STRETRE E RR Rt 
ttre 3qqrtfe?qiEqiRR o iEqRRqiqqRtfEEtq|tfqr 
■Eiqt qE qq ^R RTRT q# f3R I Rqiff RR Rt fEM ERF t fqr " srl. 
No. 1,3, & 4 may be converted into full time c/Labour." RR1 

rr qqqtE qrqqr qfqq #qr % strt#^ qft 3riq qr e^sr E 
ErE qfrf qrr^q 4 e RRt qrt r^ t fqr rr Eiqt RTf RTEEft r# rt i 
RR rfq3TRr#qR3TREqER^^qR3Tr4tfqTRrfsETtq4 1998 
^ RE ERt RRt sni qqqrqq q«qf qr fqq^E ip RRrfqq REn 
13ttq ErE fqqfq E RrEEft qq err q#t re riE rrr 1 1 eT 
dwiEdl qn^RtqqrER^RERREr t fe RrEEft rE 1984 
ERiqRqqRqrRR#ti 
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16. RFfsfRt R/t 3TtR RF RtRgR ^TTfRRT fMR Divisional Man¬ 
ager New India Assurance Co. Ltd. Vs. A. Sankaralingam 
AIR 2009 Supreme Court 309 3 yPdyiPdd fegkff RFR^ RF7T 
yoipJid t fe rtf -qri ri^t rr rr4 rrcr rtrF t r rF 

RRiild RTF ■qftNFTT 3 3TFcF 11 

17. 

3TyT#RR fRRF 3tknpl<*> fRRT^ srfsjfwr RF RFFRRIRf RTF 
RTRFRF Rif T]$ 3FS1RT R# RF ^RF RFRR 3 3RTF#rm RR RR WIT 
R# tfe vnfa^ft RTF 3MfRRT fRRFR arfvfwr rt] RFRT 25-RRF, 

^ft r to rtF rttot rtrrF Pd+kdi wn i ^Rfr fRRfR 3 r# 
yoipJid tm t % awffjm ^frf wfsMt rFF rtrf RTRTfRT rf ^ 

3ffdTfRRl fRRFR 3#rfwr RF RFRRFRF RTF RITOT R# RTF Rf R[P«FrF 
ITRFR’f 1984 RFR<f 2006 RRTRRE PbRHIRI tk RRR TOFRFrR 
Rf d4dl<kldRdyf)cki pR^dTfRnfRRt^ffRfR^^fRRR 

R?T ^ 3WT#9^ ^ RrfspRt RTt 31^f%RT 3ltq f RR 

rtPsFrF rr rfrf 3 TfRsrffqn wit ^rafei 3 stfrrrrt 11 

18. dMTldd pRTOH^3RRRRTRTORlP4d^tfRTRTp2fRF 
RR TOTRf fRRlW £FRF fRRTRT 21.01.2006 RTF 3ltR RRp£ RF 
fFdiyRd iRTRF RRT11 RTpfRF ^ TOFRf fRRTRRT RF SFRFr RTRFR 
22-23 R^fRRT RTff fRTRF 11 3FR: TO Wl RTF RFRRR RfffRRfRRf 
^3nP«pTtRTT^RRWTTRftf?Tf8T 21.01.2006 Tf RlRF ff TOP#TR 
%R RTF RTF' fdfzr RRT 25 TffRRTR ^ RfR (back wages) RfffR R 

tFrT RTF fRRRTRRT RffRR ffRT 3 'JRRTffqTT fRTR RTF RF SFT^RT 
fRRFRTRFRfRRtl 

- :3Tf%lPdu?'M:- 

19. 3RT:R^3#lPduild fWT Wrtfe:- 

( 1) RTpfRF afRTcft TO[F Rif rIFr 9ft RTR7RTU RTF TOTFRF 
fRRTRRTRR 1. 'RFRT RRTRF ^FRR, TO RFRTR fWT 
PdPF^, RFRRRTR RTRfRF RFRRFR R^RF RFf, RFF-RRFFr, 
WJT 2. RFRTRRT RRR7F FFRRR (TOFRFR) RFRR RtRlR 
fWT PdPoi4, RTRRRTR RFRiRF, RFRRTR R^RF RRf, 
RFF-RRfFR, WJT R 3. RR TO 3#RRTT (RRTRF) 
RRRfRRT RWRRRRT TOR RRR TOR fRRR 
PRpIRl Ski Pddi=6 21.01.2006 RfHlRdd chTdl 3gf%RT 
RR3#Rtl 

(2) 3TRTRt fRRTRRRM RTfsfRt RpRcft TOTl RT^ rIrT 
Rt RT^RTRT R7T 7JRR RRTR RT RTRT 'JRRRffRR Rlt I 
RTp^tfl Rfl RfRRi fRRRR RTRt RT^Rf I 

(3) RrfsfRt #R#-RRtRl^RfRT ?ftRT^RTMR?1 RTRTRRRRTr 
Rff fRRTRT 21.01.2006 RT RTRT t( 'JRRRffRR fRTR RFT 
Rft fRfR RRT 25 RpTRIR ^'Jjfcl (back wages) STRTRf 
fRRTRRT ^ WR RR^ RR 3#[RRRt RrfRR %RT TOT 11 

20. TRT 3#rMR RTF y + Rldlsf RTRcF-RRRRR RTF RfRcT %RT 
RIR I 


21. R^ 3#RfRTjfR ■gTTF PdtellRI RTRR 3TTR fRRTRT 
20.01.2014 RTF R|eF WTTRTR^fRRT^RRR WfrfRRfTOTRRr I 

3PJR ^RR RTRRFRT, WTTRtRT 
RlfRRRFT, 2 RJRTTsF, 2015 

RTT.3TT. 1364. —sftRftfRRT fRRlR, 3#rfRRR 1947 (1947 
RR 14) Rot RRT 17 RF 3TJRTRR ^ ^RlR RRRRR fife fe^RT 
3fffRRR, flfefs^RT 3TffRRT, RTTRfF^RRRRR^RTRT5 PdRlRcpi 
3fR RRRF RRfRRRf ^ #R SF^RR Tf atklPl* fRRTR Tf 

RRRtR RRRRR sfkrlfw STpRRRR Rif WFTRTR ^RTR^R ^ 
RRR (RRRf RRsRT 01/12) RR y+lP^ld RR?ft| rF R)^i| RRRiR 
RTF 30/06/2015 RR RTRT f3R RFI 

[RT° TRT-14012/7/2011-3Tl| 3TR (^)] 
Rp° Rl° R'JRIRTRF, tRRT 3#FRRRt 
New Delhi, the 2nd July, 2015 
S.O. 1364.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 01/12) of the Industrial 
Tribunal Cum Labour Court, Jodhupur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to management of the Estate Defence 
Officer, Estate Defence Office, Jodhpur and their workman, 
which was received by the Central Government on 
30/06/2015. 

[No. L-14012/7/2011-IR (DU)] 
P.K. VENUGOPAL, Desk Officer 

3RJRR 

StklPlR, fRRl^ SFpRRRR 
RR 

8RT WTIeTR, RFR^R I 

yldlRtld 3#[RRRt ; Rt 3RjR RRTR RTRRFRT 

3TR 0 RR 0 ^°TRT 0 

•3TT?fFfRRTiRRFR (Rf#4) RRRTT:-01/2012 
Rt RT^TWr ^ ?ft RRRftRTR RfRT Rt RpRTR RTRT, RFRlRt 
3FTiltfl4I^RF RRRvRT ^PdRH, fRJTTRT^ft P4Pr4h, 375-376 fTRt 
RfRT RTRTR, ’’J'feRR RRTRT ^ Rf#, RRTFRt ^ 3RRR, 
RFRJRI 

.RT«ff 

RRTR 

JTtz fg^’RT 3TTfTRTR, fR^R f^RT 3TffRlRT, 
RTFRJR RTfRfvT 3tV^ ^PdRF RTTfRT RT5, R^FR RRTR Rfe, ^R^R 


3TRTRf 
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WlffeET: 

(1) qratqffeffefw fet fetrarafeua | 

(2) 3Tqr#qwqffetfetfe fetfwrwffr I 

-:3TffefdfeA|:- 

ffrtW:- 22 . 05.2013 

1. ww trw fe ww Tram fe ararat wtfeqjwrT wrarw 
L- 14012 / 7/201 l-IR(DU) Dated 03 . 10-2011 fewer fdH [WWIS 
afefetfefew feg wrwraw wt fetww ffew t: 

"Whether the action of the Management of Estate 
Defence Officer, Jodhpur Circle, Jodhpur in 
terminating the services of Shri Radhey Shyam s/o 
Shri Kashiram w.e.f. 18/06/2009 is legal and justified? 
What relief the workman is entitled to?" 

2 . qrfef fe -spur wra-qw fe w rafew ffew t ffe rarfe arqrfef 
rdfe)w=6 fe arfetr fffew ferar wife wffew fe qw fe ffrrw 
01.12.1992 fe 18.06.2009 WW arqfet fewfe ft I qrfef WT fecF 
qrqrw fe 150/-WT yfdHi^ w, wrw fe ffrfw 29 . 08.1995 fe 
AMobl <tdd 225/- yfcIHI^ ffedl 441 iqTfeffet^jftfe3Tqrfef 
ffefetww qfqwr fe few ft feffr wra w arfffeqrq fe wraff 
fet frftr w wwwr tw wqrar w i qrfef fe rafew ffew t ffe rat 
ferar wr ^teth fe wrara fe ffew writ w w wrw fe few fe wfqfe 
few tt ram wr gramr ffew wife m ctstt qrfef fet wwfe qfwrra 
fe'fe’dhicMwfefetwEtfetiqrfeffewFacfelidffewtffewT 
fffef qrfef fe TR fet Wi^T WR 2462/- oRlsf Weft fet I f°qqt 0 3Ttf° 
W f°qt°qw° fet wfeft wq qrfef fet 2062/- qwfe WT wrawr ffew 
WRIT WI 

3 . qrfef fe 3 Trfedcfel Id ffewt ffe Wife gffewq fefewqrfew 
raft fewfe tra^rofw fet raf raw qrfef % Mt ffferar few fen qq 
qmf wrwww raw ffe wifet fewrfe fefeqrapwqfe fet wrfewrff 
raw qff t, ftffew arqTfef % wrrafe Tnsft fet fewrfe fegraq wqfe fe 
qranq wq fen w qrfef fet few 3 fr ff ‘ 3 rrffffeffeww fen’ wq 
•araww wfe wfe raw 3 iqrfef fe strafe raw ferfe 04.01.1993 fe 
wfqfe qrfef qqrawETwrar ffe qrfef wfe wtfeqr raff wqwiwrraq 
qrfef fe fefe 01.05.2009 fet fewfe feqwq wqfe tg cat 3 ferr 
qfwrr 113/2009 wr few iwrwfeqTwrrarfwT ferfe qq arqrfef 
fe wwra ffe fe qfe qrfef fef fewrfe 4 iRsi =6 anfra fe ferfe 
18.06.2009 wfe qTTnwwqfffwqrfeqfferaRqwqw qrfef wr wet 
^ ffwfw 26.04.2010 wfe'wrarawqarqr’ft raw 1 

4. qrfef fe afelid fwwtfw wr fewigwd wqfefeqfe arqrfef 
ffewrww wra wqr 25 3 rndtffew fwwrq 3 rffeffewra, 1947 wt 
qrwwfef wt 3 Twfe wwff ■gsrrwwr, wrfwr, fefer fer 3 nff wr 
gTRTRfef-fewrwifeqrqqwft f oo^idi didttgwfen-qw 
■qqg?rfewiwwTft3TqT«ff fwsff wtfefera^rrawfeqfqw 
wq ferr 1 ffer qq nostidi wrf wt arqrqrw rarfer few rw 1 
fferqqra^fefeg^wiwmwt fefe few hw i 


5 . w«ft frqfegfewtferqfetqTqwTi 8 qTRrwtqiw 3 tf 

fe fe WTgfe fefe fe qrrrnqf wfe fe rara 3Tqrfe farwwq^ 
‘ ffeq feqr ’ qq fewqf fer fe fewqr few ra 3 tw fer rfeqf f ft, 
wr 9 RWRjffwTwqfewitirwTarrwqfqqwfe fwfrrfeft 
fe wfe fet Tfrfew 3 nfer ferfe 18.06.2009 fe wt fe qfe 
qiPTfe fertfeqrwqf fgwft wt fewf ra^ira wt wf ra wfe 
wt fiwf tfewq, 3 TW 5 ra fejraq wfe fg wft wT qferr wr 
fefeq ra arw wfeirfew wr amfe fe tfenfe wife 1 

6 . 3 Twfef wt afrq fe wfef fe Tfrq-qq wr qr^rq qqgr wq 
wwrwtfearwfef wr wrafew wqrqrqwrqqw ofem fe 
3 T#Ttqwffewww 3 Mifqwfeqwrrftti 3 Tqife qq fefifeiP 1=6 
ffewg 3Tffefwr fe qiwwr WTgrff fife 1 wfet wr sfewraitr 
qjqfe wfewfe fe qq qq ferfe oi.i 2 .i 992 fe qw tftfeRT 
arfefe fe feg 3 Tqrfef fe wrafeq few wt qrwif, irw-fr fef 
qfefr wife wqfe tg qrqwfe qq qq 3 rqwf wq fe tf^wr few 
raw 1 wfe wrr wfet fe ferffer fefefer rfe ft fe 1 wfe raft 
fffefer fet w fe 3 tiwwtww fe 3 TgqiR few tto fe feq raft 
fe ww few q-orw fe qrrnfe fe qwwr wqfet fffefer qww: 
qrqiqTfewRftfeiwqfeqwraRTqrfe arrawrwqqwTf wqf fe 
ffer writ w 1 arwfe f wfera few t fe wfe f afewraftr 
qrqfewfe fefeq ferfe 01.12.1992 fe 18.06.2009 wwwfe 
fe wferaq fe fe argqnq qw qnra fe 240 fer wwmq wfe rfe 
few 1 wfe fet ’fRTR fwfet qfeww qrfer fefe fe raft 3 rgqnq 
few ski few wm w 1 wfe wt f°qqT o 3 Jif° w f°fe°tTqr° ^7 
wfefe fet fet WRTt fe I 

7. 3 rqrfe fe aTTferaferafewtfewfe wfe 89 ffwqrwft 
qfefeffe 3 fewTfetr qrwifwfet fe ww fe ffe^wr few wett w i 

Wife 3fffeTWqffrfe 14.10.2008 fe 10.01.2009 TTW fet TTW 

rag 3 Twfw tg 3 Twfe fewr fe ffefewr fe qra ww tfrfe 
10.01.2009 fe rawwfe wr ffewwr qww: ft rtwra fer raw 1 wfe 
wr tw wwr raraw t fe rafe wrar fefetra qwnqtffew arfwwqra 
wrwgq fe qm wraq wra wr ferfrar fferafe fe raw fewrfe fetfraw 
3 rafra fe qrarara fet rafe 1 wfe fet fewrfe fr 10.01.2009 fe wrra 
qwra: raft qrarnra fet rafe ft 1 wft fe wqrafww rafef wfe feqrfe gg 
rarara rafef fe 3 rawq qq fefetra qraraffew arfwwqra fe qrra^ 
qrfen-qwqfran 113/2009 wraqwq argfwra ratra qnra wqfe wr 
qwqr ffew, feffer arqTft wqr rawrw qqgra wq qrfe fe raqrra 
ra^fe fer rarwrara fe qrar^i ranraq ffew raw fwqr qq qrfe fe arrafe 
qrfrr-qwfet‘ffe|r’wqtraw 1 

8 . 3 Tqrfe ferawratraferralfewttfeqrfe gfewiratratwfet 
• 3 tw qfqwr fe wrfeqra w 1 qrfe wrat fet fefewwq raff qra r fet 
wfrnrfefeqrrawqtiqrfet wfe wfet fet fffewferarferrat fewrfe 
tfegwra raft ffew raw 1 3 w : qrfet qq wqr 25 aMfraw^twrarg 
arfrafferara qrwwr rargrfet ferfe 1 arqrfefferafeqitfewttfe 
arqTfef wrwfraw wqr wrfe gwra wr fe raratfe fe traq arqwfe 
afrawrratr qrwife wferaife fet arrwwtww feg ferrqr frr, r feq 
wTjrttrfetratwrqrfet wqrqq 3 dwqfeqfwwtirawT 3 rrwqf 
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[*rmi—33^3 (ii)] 

qq 3qq# ^ qr# qq qfq-qq qqrf#r ## q# qq fq#q 
farm i 

9. qf# ^ 34# q#-qq 3 fq# # q#f qrfffeTf 

wi qq qrqq-qq qqfq f#qr i qr# # #qqq#T qrt # i qT# 
qrt 3 tr # 34 # qsr 3 f#j # q qjq# # qqq-qq # qqfq 
f#q qq f## # yldM-O^n qrt # i qr# qft sfiT # q#q# 
ttt^t 3 ##r 34i#r f#f# q#-i, 34qr# qq -qr qq#2, 
c#qr 34r#r f#f# q#?f-3, qq# qfqq^q qq#4, 5 , 6 q 1 , 

■# yq^f-8, 3494# qq qq yq^I-9, PS^f-lO, -JcFT Tfq# 

<t\ 41 41 i qq qqpq-qr q#- 11 , 34qqrqrqi# yPd#d qq#i 2 
q##qqq#i3qfT#rqqq?fqr4q#q#34qr#qft34r4# 

# qqqqr #?rq qq qm-qq qqfq fqrqr qqr, f## # qfq#^rr 
qft# 1 34qr#qft 3 ## ##>4 44Rq-£r ^dd ##t 4iqm#qq 
qqrq-qq q# f- 1 , ### qqpqfqqr srfqqqqr qq 34i#r f#fqr 
26.04.20io qq^f q-2 qfr #r qq qqqf qrqqrqr qqr 1 

10 . q?q qqq-q^r ^ft q| qi«ff qfl'3 tr qr qq^q %feq qqq 
qqT M4Ndl qq win ^4=6 3ic#)4H fqrqr qqr 1 

11 . fqqiq qfqfqfq qr# % qqq # #tr fqtqq fqrqr t fqr 
qrsff ^ 34qr# fqqpqqr # 34#q ^fqqr #q ## #qqr ‘ ##4 ’ 

# qq 3 f#rqr 01 . 12.1992 # 18 . 06.2009 qqr fqqqq q# 

fqrqr 1 1 qr# qrq # f# q# fqrqr qrqr qr 1 qr# qnrr fq# qq 
q# qq q# qr# q qq# qrsftqq f#j# q ## q 34 # 
qNq-q^^qr?qqqrfes'fqqTrtiqqqq'fq^qq tfqrqr#qfr 
q#rqq 150 /- q# qrqqq #q f#rr qrqr qr, # qrqq-qqqq 
qq qqpq qqr q srt 3 qqqrr #q 2062 /-q#r qfqw qi 1 
qqqq qq ^ f#qq t # qr^ % 3iqr«ft fqqraqi ^ 3 t#t qrqiqR 
f#fqr 01 . 12.1992 ^ 18.06.2009 qqi qq4 #qr 1 1 #%q qr«ff 
qPtqiqr qinipq qr^ srqrqf rnql^+ qiq qro 25 -qq?, 25-#q 
25-q?q fqqiq 3ifqf#q ^ qiqq# qft qrqqr q# qft 
q i 1 qqqq f#qq t # qnsff qr nq -arqqt ^qr^ ‘#jqrq^r’ 
qrqq ^ q#q ^ qwf# srfqqrqnr Tf qiq; qqgq %qr 

f## qrfor 3rqr«ff qfr fq#r qq srarqf ^ qr«ft qq qtfeqr qq 
^ ^qrqqqi qiq fqqr 1 qqqq qw qt f#qq t fe qr«rf # 3 tr ^ 

# qrfeqi q qqqi#ft qn^q qqgq qft qf t, qq# qrqf qq qiqqq 
■^fqqqrfestiqrt iqqqqqw^f#qqt#qr«ff3qq#qft 
qfqsTR ^ qq4 q# qq q?i ti qqqq f#qq t # qq^f q-i 
sgfqq qqiq 4id<=b< qqrqf fqqlqqi ^ qnq %qr f 1 qqqq 
f#qq t # qq^f q -1 # ^nqt q# qiq! qiqsTR % # qq^f- 11 
qq %gqiq qqq qiq qfr qwqq f# 1 1 qq# 3qqnqr qqqq qq 
qt f#qq t # qqr qqq# ^ qrq qfq q# stw #qqqrqq 
q# ^ %q ^?5 qqq qq qt qqr ql qr qq# qq# qqr qqqqr qq 
qfrf qqiq #f qqqr 1 1 srt ^ q#% f#qq #qr # qr# qrqr 
qtor qqr 34^frq qqr qqR #qr q# 1 qr«ff qft 3 # ^ 34 # q# 

# qrq# ^ qqr ^qqqiqrq # qq fqqrq q#4r 37/2007 qqrqrq 
qqrq qq# qqqfiqqr #^t arfqqqqt qq 34#f#fq f## 
19 . 03.2012 #r#qr 1 


12 . 34qr##1q^qf#rfq^qqqT##oqf#qq#qrt 

# 34qr# Wraqr 3M1#4 qiqqR #f 1 1 34q=qqr qq 3#M# 
fqqi^ 34fqf#rq # qiqqR 44T^#f ftfr 1 1 qqqq qq # f#qq 
t # qr# qrr 3#qq#q qrq# qq## # qq qq f## 
01 . 12.1992 ^ qqr #f#rq qr^ 34q# # fqnr^nqfqrq #r # 
qrq# qq q# qqr-qr# q%#r qr# # qrqqqq)-qq qq 34q«# 
^q ^ f#qq #qr qqi «n 1 qqqq f#qq t # qqqf#f#r 
qqf qr 34iqqqqqrr # 34^qrR fqqq qrqq # #rq # qqT fqqq 
qrqq qft qrqq# # qqw qq#-#gf#T qqq: qrqRT tr q# # 1 
q#f^ f#qq #qr # 34qr# % qr# qrt f#f#r qr# # fqqf# 
^4 # #f qft # 1 qqqq qw # f##r t # qr# q 01 . 12.1992 

# 18.06.2009 qqr qr###qftq#^sq#^qrqiqrq 240 f# 
qr# q# #qr 1 qqqq qq # f#qq t # qr# 34fqq qiq fqq# 
i4.io.2008 # 10 . 01.2009 qqr qft qr^ 34q# %g 34qr# 
#qR # fqqrqq qqr qqr fqq# 10 . 01.2009 # qiq qr# qrr 
fqqrqqqqq:#qrq 4 qr#qq 4 iqqqqqq#Mqqf#qr#^ 
### qqnqqf# 34#qrqq t[ qr#rr-qq qqgq qrq 34^f#r qnq 
qrq qr# qq qqpg #qi qq^ 34qr# ^rqr qqq qr#n-qq qq 
34H qqqjq qrq qr# SKI 34#q fq# q^ qqrq q#f qrt 
34#qrqq # qm^r qqnq #qr qr qr# ^ 3iqqr qi^ ‘ ’ qr# 
qq qi#n-qq qq^ #^ f#q qq ### q?rrqrf# 34#qrqq ^ 
qr# qq qr^ fqqqq #qr 1 qqqr # #qR q? # f#qq #qr # 
qrqr qq## # qiq qr# ■'j### ## 34^4 q#nq 3 qr#qq 
1 1 3=pq t[ q## f#qq #qr # qr# qq #q-qq #qqq #qr 
q# I 

13 . q###q##qqff qqqr-qlidi 1 ^}* fqqiq#qr 1 

14. q#qqq ^44 x^rnr ff qiqq f#qrq qr^ # sqqr# 
#fraqr q#q t qr q# 1 ^ q#q ^ qrq#q qrqqqR q^r ^qiqrqrq 
qft 4§TJ#te qq fqo# 2012 WLC (Raj.) UC 530 State of 
Rajasthan & Anr. vs The Labour Court Ajmer & Anr. St^T^T 

qqrq^jf 1 1 fqr qqrqq tt omh# qraq«nq q^r ^qrqiqrq # 
qrq^r qf fqqrq#q f#^ qr # Tjfqrqr #wr 3 qr#qq ## 
(Waterman) #qqr #f qftqrqr tt 34iqr t ■qr q# 1 om# qrqqqR 
^rrqiqrq ^ 34#rf ^rrfqqr ^#qf qq fqqqq fq#qq qr# fq 

fqr qiq qfr qr?T f # ##rq qiqq qnqr# # rp# ^ qq# # 
f##qr # qf#^q-tf qq-qw t # ##f qq qq Tjfqrqr #wr Tf 

qpqqftq^J^qr (Sovereign function)Tf qfqfqqq#-f I UMd# 
qraqqRq^q quid 4 qft d4M#^qrqqqq#fqqfqfq#q# 
qq fqqgq fq#qq qr# fq ttit# fj q#q qr^q #r qfqqrfqq 
qr# ff qq qrqr # ff#q #qq 3 qr#qq ##f (Waterman) 
#qqr f 1 qfq qqq ^qrfqqr f#q # qqnqr q#4R qp# # 
q#f q qfqfq#q# qq #qq qr^ qr q#4R qp# # <qqqq 
q# qfqfq##f qrp# 34 # t # qqq ^qrfqqr f#q ^ 1 # qpq# ff 

# 1 fq qqqq qqftqq ^rr#qr f#q # qf##r ^ # f#rq qq # 
q#4R qq#q# f#4 34qr# f##qr # q#q ‘ q#qq ’ qq 
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41# 417 701 47, 40 40l #4414ll #7414r # 371741107T 4447 71 
3747# #7144144 40##47#### 4# 404 BOS)#!# 

7irf#T #4147174%# 374r# ##441 oor# #1 4f7474r ff 4%f 

3TT7n % I 

15. 374 FT 077 44174 3 07? 4T7T 47 #477 40# % 47# 
44 41# #77 4447 44 701 f I 077 7744 # 77134 4? 3t4ei#d 7t 
40 7W t % 47#f, 3747# ##4) # 37 #4 #7# 
01.12.1992 71 18.06.2009 7147 <h#7d, 701 11 3741# Idllhh 
44 # 44141 37# ITT 417147T 4101 44T t # 4071741 # 41# 
077 4>l4ld4 % 3#T4447# B9ds! 41###4;#I# 01.12.1992 
7t 18.06.2009 44141# #4%41#^4%4? 3PJ771744?77147% 
41# # 240 #T 7741747 41# 4# #4T I 3747# 41 44714744 77 
44? 474 # 40 7W t # 47# #7741 01.12.1992 # 
18.06.2009 447 3747# 1441447 % 41#74 701t, #474 374141 
##147 47r374#44T404704lt#4r#%47# #17474%% 
240 #7 447 4741477 41# 4%f #4T I 477 7744 % 441 474 40 
7T3%l37Rllt#47#%4% 1992 71 2009 447 77444 17# 
447 3747# ##447 # 37#447# #4T 11 

16. 374741 ##447 4% 371777 477J444744 777344777# 

# 3747# #4#4?4?7TT4?474? 40 47047% #47# 41141# 89 
1# 7T ^414T #jf44 4%f # # I ^7#4747 477 7744 % 4#-1 
47# 44 #J#4-44%, #177% 4741 471 #447 14 #7Jt47 1992 
47T 150/- 744 414414 47 37414714114 774# 4T74 # 44 47 
#447 01.12.1992 7T 31.05.1993 44? 1#J44 #74T 447 % I 07T 
1#J#4-44 7t 73^7 474 44 # 7W t # 47# 471714F17 44^% 

# #414 71#^44 4%1 #4T 474777 WfdHI^ # #414 41#^44 
#47 447 47 1477 ##44-44 71 374741 #71447 44 444744 # 

7TT144 # 41471 # 4T«11471 #441 89 #T # #T # 1#f44 

# 47# # 1477 7744 "ff 44#-2 44 % # 477 474 4% 4741447 % 

# 714417 44#474 71 474 47# 47 150/- 74% 4#4r047 47# 
40# 4% 41# %417 4%ft 147# 4% 3717% 374# 77134% 44#-4, 
44#-5, 44#-6 444#-7 41#7l 7#7474%4#7T47^4 44# 
t#447 47##474# -3747141 374 4#41R# #474### 
fT f I 44 34##4 #4747 # 37447#4 % 40 4413 0147 % # 
47# %%7470# 4##>47% 140l44? # 26, 444# 15 37474 
47l 41## 47 # 4T# # 474T^7 47^4 f 144 44177 # 44 770# 
377411 # 4T# 44747 4^4# 47l 4# 47 47# 4# 417 4#714 # 
#4T4 # 47#74 4T144#-9 # 3747#474 # # 44 770# 377471 

# 4T# 471 #441 #44 ## 77471^ 41#417l 44T4T 44713# 47T 
14.11.2008 71 13.12.2008 441 T47 4T444 #44 2062/- #7T 
447 % I 374 4# 374T# #1 77134 4# %?% # 374T# 44 777# 
##174 #44 4#77#n % 414471# #44%# 3777717 4714#4 % 
7J47 %1 ' 7#47 ’ 411 44 777# 41447 % # 47# T#4407 #7047, 
1992 % 1#44 f377 411 3747 % 41% 2009 % 37147 44 f377 I 
44# ^77% 4741 3747# 3744 4414 4 4074-44 % 44 44417 
37147 t # #1# 10.01.2009 41 414 41# #441 44 ##44 
707741 41 44TI 471 4447 % 374T# 744 #1 71734 #T14r41# t 
3# 3T4T# #17TT34 # 44 7W t # 374T# 744 #4T5#1 4H 


417# 4774 44T 7t 1147# 374174144 374T# 44 414417 37# f 

# 4477# t# #7# 01.12.1992# 18.06.2009 44? 4T# % 
4714441774# 3744477# 70# 41# # #74 44? 4% % 240 #1 
41# 4# #4T 147T 414 # 447W t # 374T# 47T 414 44 40141 
t#47# 18.06.2009 441 3747## 441 4>#7d 471444447 

# # 47# #1 #40J#1 #1 417# ’3741# 4T7-4R 4774 44T 7t 
11 3T4T# # 7773H ##177 #707 % 471414 #1 T4#I7 #4T t # 
47# 4# 7#444 6 474 # #4 774147 411 

17. 3741# # 414 4T# #1 41##7 7# 4# #1414 41# 
4f 11 47T 7744 # 4T# # 414 477]4 44 #414 77747 37/2007 
441707 4407 47# 417#441 #3n 37f441# 44 37f### #7# 
19.03.2012 # T 4lf4414#r4 Divisional Manager New India 
Assurance Co. Ltd. V.A. Sankaralingam 2009 Lab.I.C. Page 
151, Kan Singh V. District Ayurved Offcer and others (2012 
(132) FLR 570) o State & Ors.V Giriraj Prasad & another 
2008 Western Law Cases (Raj) UC Page 730 4447#! #41 
44T t ##f 477 4T4 #141414471 # 4#li4 #441/4#4l7l 

# #441 4# 4174071 # 37170 t 3# 47T 414 25-# 4 25-4)4 
3#frf44! #414 37f4#74, 1947 #17|73n 40411 

18. #4Tg#l # ^ # 441 4^ # 240 #4 41# 41# # 
T#4 44 7374ri44 ## t # 4T# 44 44 #474 #471 # 47# 
#1 ^4 4#f 44 441#4 4174T #4711 47#FT 407# # 44 4T# 
4 04 414 411474## 7TT34 # 44T#4 417 #4T t # 4714f70714 

# #7714 # #^#f # # # 3# ##4 4qft#4 7#747 4 

44# -9 7T #44424 WHlfOld 417#47447%#47# yldhlO# 
#7714 # # 3747# #40041 # 37#4 #^44 47 # #44 44 ^ 
47# 4 37# #7# 417 4R #05 417 #4T 11 3741# ##441 44 
414417 37# f # 47# 44 89 #7 # #0J 774T 4747 47 37447 
47# 4 41# # 240 #47741 c# ff 47 # 4 # #47, ##4 477 
7#4 #3747# #51714^474## 77734 37#7#74 47 47^4 4# 
44 # t, #7771 3747# # #475 #W# #7417777 47 774147 11 
T 47f4414#4 Joseph Thomas V. The Judge, Labour Court, 
Jodhpur & Ors. S.B. CIVIL Writ Petition No. 7136/2005 
Date of Order : 19th December, 2008 # 407# 4 414#4 
71474R 4^4 ^4141774 #44 474 41141411# #4415 4# # 
374T# 7T 4# 41#74147T 7# 411 ■y74 371414 4 #44 # #4T 
447 t, 71474 4f7f7#4# # 07 4^1 7T4T 4414 44 37T#T #477 
OTfIfTTT4# #141447%# 717# #441 #407# # 377##41 
#414 37f##74#4144R 770^4017# 1474#4 4^4 ^4741774 
4 04 unfair labour practice 4747 I 04 T 4T#4! f#4 4 
^4T#41 44 47#I74 41# ft) 414#4 7T474R 4^4 ^4141774 

^ 40 # 4101 # '4141774 411 4# 44 431417 41771#4!d7 #1 
#147 4nfOT I 444 44 #4 40# # ^444 #4T 44T I 

A Divsion Bench of Allahabad High Court in Shailendra 
Nath Shukla and others v. Vice-Chancellor, Allahabad 
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University and others, reported in 1987 Lab. I.C. 1607, while 
dealing with a similar question as involved in this petition 
for writ, held as follow:— 

"Terminations which are included in its are those 
which are brought about either because of non¬ 
renewal of contract or because of expiry of time 
stipulated in agreement. The meaning is plain and 
simple. But in a society with so wide gap where 
bargaining power of employee is nil who is exposed 
to exploitation the nature of employment cannot be 
judged on the letter issued by the employer but on 
the nature of duties performed. For instance workers 
employed for doing a particular job which may be for 
more than 240 days can be said to be covered by this 
clause as their engagement comes to an end because 
of completion of work. Similarly, a workman employed 
for a stipulated period of completion of work 
whichever may be earlier may be covered in this 
clause. But if contractual employment is resorted to 
as mechanism to frustrate the claim of employee to 
become regular or permanent against a job which 
continues or the nature of duties is such that the 
colour of contractual engagement is given to take it 
out from the principal clause then such agreement 
shall have to be tested on anvil of fairness and bona 
fide. An agreement for arm twisting or to perpetuate 
the policy of hire and fire cannot be deemed to be 
included in Cl. (bb). Because if its is left to employer 
not to renew contract whenever he likes irrespective 
of any circumstance then the protection afforded to 
a workman by treating every termination of service 
as retrenchment shall be rendered nugatory. It has to 
be confined to those limited cases where either the 
work or post ceased to exist or job comes to an end 
or the agreement for a specific period was bona fide. 
It cannot be extended to such cases where the job 
continues and the employee's work is also 
satisfactory but periodical renewals are made to 
avoid regular status to the employees. That would 
be unfair labour practice". 

ADivision Bench of this Court in Bheem Raj. v. Uttariya 
Rajasthan Sahkari Dugdh Utpadak Sangh Ltd., Bikaner & 
Vice-Versa, reported in 2000(3) WLN 690, opined that: 

"merely writing in the order, a fix term of appointment 
by itself is not a conclusive proof of the fact that it is 
a fixed term employment. It depends on facts and 
circumstances of each case whether the employment 
offered was for a fix term or was only as a device to 
avoid the applicability of the beneficial provisions 
of the Industrial Dispute Act ensuring against 
arbitrary hire and fire principal adopted by the 
employments (employers). It is always open for 
adjudicatoyr body to lift the veil of the real 
transactions and if it comes to the lattter conclusion 
the provisions of Section 2 (oo) (bb) could not be 


attracted. In these circumstances, essentially in each 
cases this being a finding of fact would not be 
ordinarily subjected to the judical review." 

In Alcobex Metals Ltd. v. State of Rajathan & Qrs., 
reported in 2004 WLC(Raj). UC 260, a Division Bench of 
this Court held that the Labour Court is required to examine 
the real nature of work and termination of the employee 
concerned, if any exemption is claimed in view of the 
provisions of clause (bb) of Section 2 (oo) of the Act of 
1947. In the case aforesaid the Division Bench held as 
follows:— 

"33. It cannot be said that whenever workmen raised 
dispute about real nature of employment and real 
nature of termination, it can be frustrated solely by 
showing termination order embedded in order of 
appointment. 

The appointment ostensibly satisfying the provisions 
of Section 2 (oo) (bb) in such cases becomes a matter of 
industrial adjudication. Whether the appointment in the 
first instance itself was bonafide for a fixed term or was a 
mere camouflage to release the employer from obligations 
arising under the Industrial Distputes Act. Such a dispute 
raised can only be solved by adjudication on the basis of 
material that may come before the Adjudicating Authority 
during the course of such proceedings." 

"In the present case the Labour Court made no effect 
to examine real nature of the duties discharged by 
the petitioner, the real nature of termination effected 
by the employer and the real reason to exectute 
service agreement year by year. The provsions of 
Section 2 (oo) (bb) of the Act of 1947 cannot be 
utilised by an employer to victimise a workman by 
way of discharge. The clause (bb) of Section 2 (oo) 
of the Act of 1947 comes into picture only where a 
person is employed for a work of intermittent nature 
for a short term under an agreement. If any employer 
executes service agreement in terms relating to 
paranial nature of work only with view to keep the 
workman at a disadvantageous position with a view 
to avoid the applicability of the condition precedents 
for effecting a valid retrenchment, then that shall be 
nothing but an unfair labour practice which is 
prohibited as per the provisions of Section 25-T of 
the Act of 1947. Such type of termination is a 
discharge simplicitor from service by way of 
victimisation." 

"As said above, the petitioner remained in 
employment for five years and his services were 
utilised by the employer as a regular staff. The 
petitioner was also entitled for the residential 
accommodation and meals as given to the students. 
Before employing the petitioner as Electrician-cum- 
Plumber a process of selection was also conducted 
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and appointment was given to him agaisnt a vacant 
post. This factual position available in instant mattter 
establishes it well that the petitioner was employed 
to discharge a paranial work and he was having a 
relationship of workman with the employer. The 
service agreements were executed year by year by 
the employer only with view to deprive the petitioner 
from protection of the provisions of the Act of 1947 
while effecting retrenchment. It is really unfortunate 
that the jawahar Navodaya Vidhyalaya, that is an 
agency of the State adopted a practice against the 
thrust and will of a statute and also contrary to a 
public policy of a welfare state. A citizen of our 
country expects fair approach atleast from the 
government and its agencies, thus, such agencies 
should act fairly and should prove themselves as 
model employer." 

19. 34d -4lPw> EETE^EcfETE 

etevT Ef ett eecfee fEtEE ei efter ej ee w tr ert t 
1% EPff E7f 3]klPl=h fEElE 3#rfwr El ETEETEf Elf EIETET 
^IT^I^klE^pEErEErtl M4MdlETEEEE4En^ElfEE 

m t % e?t eTeteIee tt ^ Elfej, Erfer 3 ee reet 
wrt ■gsriEEr e# fEEi eet i ett^e 3 ee Et iw t fe eie! Eft 

ffET1992 Ef 2009 dE Elk nE^ErElERE^tlSJET^fRfrEE 

e ee4 <£ e(ee tt Efrsi wiM ehse e# Eft t, fEERt 

EE^ fEE^l fEERf fEETEr RT EEEET 11 w TO ET EE W t 
3wr«rf ^"srt etet 25-tt sM P i of, srMwr Eft wet 

E#EftE^t i 

20. 3qrpff Ef EH^t EftETET EtcPT % 3TEEt E1T3E 3 EEtH 
ERIE Eft ‘ EEIeE ’ Ef EE E7 fEJEE ER% Eft E1E ET# 11 EElfq 
EElEft faffed ElEt7IEEETT#E#Edl HEI 11 fE E(T# # 3EJER: 
EnEfETE##EREET#‘EEtEE’ETIIEIEIT#t^fEIETEEfrEt 
ET¥T t% 31# EElf fEElE# EE#?! *■EEtET’E7R E[#T ##Et 89 
f#T El EJErEErtlEEETEElEtt'fo^E EEIEE Ml&llh 

3jt#e fsn eet et# ee eRj -er e?t m i fir eeei er tw 

tfesrarsfi PHElRE # EEpEErEREft Pi^Pw Ef ^ ET# Eft 
■pell # y4<PllPtd ( re-employment) ER't ^ ^ dlfiH 

Ieet e # ee) : eiet # ese ee to %et i fu eeej # 3wr«ff 
PdElRE SKI 3?[#[fEET p44K3lM^^tTO25-TTf^7fT^ 
3fi#iT fEEr^ fEEE El Pm 78 ee 3rdMH fern ert # 
yhipJid #et 11 

21. 31114d PldEH El 31TE1E E7 7 ^ yy|pu|d # ERE t fe 
TTTsff Ef) 3Rnsff PH'til'd* ^ITT f^TiEl 18.06.2009 ^ TEt^ 
^ j)4l^ckif^EqrtlTT?ff^3Ensff Pd4l'4<h^31EkEEtE 
17mf d<h ddldK E5 t 4 %ET 11 3El«ff PddN-h ^WTTsft 
ETEf ’TtEmwfl 3R; fE-yEEH 7EEE EftfelfTEfi Tf E 
E9TEET Efnfcl ^TETfETT Me El EE7ET ^ TT?ft Ell tE^E E^ 
PddiE 03.10.2011 ET ■Hcil Tf 'J^fEETfEE fEEJ El4 Eit1%fEEEl 


25 EfTEET ^#1 (back wages) Efel E ^ EET 3 Pu-dldl 
Efer Eet ^ ' 3 +ETrftE fEni eE ^ En^r 'feEr ert Efmi f i 

- ;3iPhPiu1'4:- 

22. 3R:E^37fEfE^fEErERTt%:— 

(1) EpTE'E^EEETJE ?ft EEPlIH E7T 3WT«ff iEEtEEi 

^4 P^^H StTPhJE, WZ STlfRE, EETfETfEl 

18.06.2009 ET 4)41^ EEET -sgfmT 1JE 3#E 11 

(2) 3TTTEf -pTERET fS^E 3TffEEE, fife ft^ET 
3THEET, ETEJT ETEf SlfEEl E^EEET )J5f Et ETTETtETH 
E7T ^EEIE^Em^TffEErfTTE^IETEfEft^EEf 
■pEEE EE) E#rft I 

(3) ETEf EfEEl E^REIE-JE Et ^ETE^ f^TTEE 

03.10.2011 ^ ^ ^ ■JPjErfEE fEET E7t f?lfE EE7 

25 EfTWE ^EfE (back wages) EETEf PddlEE ^ 
ETET E7RT EE 3#fETEt EllEE %ET ^ET11 

23. fEf 3#rfR3fE E7T EETRRT^ ERE-EKER EE EfEE fETET 

I 

24. EE srfEfmfE ERT %fTRg EREPTT RIER 3TR fEElEl 

22.05.2013 E7T 7|^ ^TTEIEfE ^ EEET^EER ETETfEEfEET EETI 

3TJEERTR tHEHHI, ^TPTTEpE 
ElfeEft, 2 EjRlt 2015 

EE.3TT. 1365.—3fklPlE fEEIE ElTEpTEE, 1947 (1947 
EE 14 ) E7t EIET 17 El E^REE Tf EEEtE EREE7 ETIEEElERft ER 
^■W^fd ^EEEEE^ ETE75 PdElEEi 3^EEEl ETtfEEjf El #E 
ET^EE 3 fEfe 3t1dJlPlE fEEIE Tf 3f|dJ)PlE ETfEERE RE 
^ETEIETE, ^ EEIE ( ETE’f EfeTT 03/05 ) Ell EEEfPlE EREt 

t Rl ^EtE EREE7 Ell 30/06/2015 Ell WE f3E ETI 

[ET. EEl-42012/126/2000-3Ef3TR(E^)] 
Et. El. E^JETERE, tER 3#IEEEt 

New Delhi, the 2nd July, 2015 

S.0.1365. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 03/05) of the 
Industrial Tribunal Cum -Labour Court, Jodhupur now as 
shown in the Annexure in the industrial Dispute between 
the employers in relation to the management of the Chief 
Engineer (North Zone), Akashwani and Doordarshan and 
their workmen, which was received by the Central 
Government on 30/06/2015. 

[No. L-42012/126/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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3EpF*T 

3M P |cb fsTSTT^ arfmmTTH 
Tft 

am ^mrmimim, fttmgr 

ft mi min arfmmnft : aft spjm mrmrr mmftdi, 

3Trr.mftf.ft o mrr. 

3lk'|p|=hfftm^ (<ft^li|) RRSTT: 03/2005 

aft mujrmr Tpr aft rrmft nf, ^nfft-^rnmn, 

W-fW, dsjftd-ftodft, fftmfr-ftodft 

(TR.) 


1. mmm srfftrmr, ^rmfm mmm, to wt, mrfmm 

2. ^l 3ftftZRTT (rnmrft ftm) 3M4lft mft 

mrmmmr w, wmft ftf, ft fftft i 

.... mrmrmfmm 

mmfrmm: 

(1) mrmf mfmfmfm aitmmmfttfftn 

( 2 ) srmrmfmfmfmfm afftm) iftiddifftmrmn 

-ftmfmftm:- 
fftftr 18.04.2013 

1. am ftmrmim, mm hm ft srmmf srftmpm mrmfmr 
L-42012/126/2000-IR (DU) New Delhi dated 12.01.2005 ft 
mrrr fftm fmmrm; srfmfmftm tg mm ^mrmrmrm mrr mfrnm fftmr f : - 

"Whether the action of the management of Chief 
Engineer (North Zone), Akashwani and Doordarshan 
in terminating the services of Shri Babu Khan 
S/o Shri Sangte Khan w. e.f 15.11.1994 is just, fair and 
legal? If not, to what relief the concerned workman is 
entitled?" 

2. mrmf ft smft mfm-mm ft ^ ftftmrfmm fftmr t fft mrmf 
Simrmf ft. 1 ft) ftftmftt fftm ftftr ftftm ( High Power 
Transmitter) mr ft^m srfmmmrr ft srftfm mrftm ft mm mr mrftrm 
mr i mrmf ft sftUsi fftmr t fft mrft smft srmrmfmm ft) srftfm 
fftfmr oi.oi.i 992 ft 1994-95 mmr mrmr fmmnmrr mr rum ft 
3 ftmmrfftmRmrftfftmtimrftm^ mdmoKmff ftffft snmr 
1 1 mrmf mr mfmmrm 3000/- wi ftmm ftm mr 1 mrmf ft mftm 
fftmr t fft fftrfmr 06.06.1994 ft) srmrmf ft fftn mft mrrrm 
mmrm mrmf ftT fftm rimrft mi mrmrr fft mffemr mr ft ftm ft 


mmmr mrr fftr 1 frmrmmmrmr ft ^ mft ftfft mr ftfft srmfm mrr 
mrnmftf fftr mrnr 1 

3. mrmf ft snft mfttn fftmr t fft ffmrmmmrmr ft ^ ftr m ftr 
mft snfrm-mm fftr mmr m iff mft fmmrmfm mfm ft) mf mfr 
ftmmi mffftmr ftrmr ftmft mrnprn mrr ft ft 1 mrmf ft vkftu 
■ftm t fe ftm 3 mfT ftl ftrm ftmft mftrou t# 1 ^mft sraifthu 
ft mftrmmr ftftftrrm 24 offt mrfftnsrmfm'ftmrrmtf ft, 

^ fftm fftftm ftftm 3mrnr ftmr ft-qaim Iftmr mr 
rrmrmr mr 1 mrft ft dftUd fmrmr t fft srmrftmm urn aMfftm 
fftrm srfmfftm ft) mm 25-ftm ft mrmmrft mm mftmm fftft 
mift ft mrrrm mrft ^m: rniftm ft mm m mmft mmft mm 

srfftmmft t man ftmmmma fftft mift ft -3m: fftmum ft mft mrft mft 
fftrimimmi ftfmrnftftdmmammmfftmmmnmmmftmmsrfmmmft 
1 1 mm ftt mrnft® fftmr t fft ftlftlPi<h fmrnim srfmfftmm ft 
mmmftf ft rnmm ftmr ft mftrmm mft srt mfftmrfti mft ftt mnm mmft 
mmsrfmmmftti 

4. mmm snmift mrmrftf ft fftftmm fftmr t fft muff mft mftm 
mmftftmrftmmmifftftmiftmftfmftmift'3m:ftmr ftmftmnftmft 
fftrim mmmrnmftcmfftmmr mm mmr srt mfftmm ftt fftmnft 
mnft 1 

5. smrftfmm ft amft mrnjmR ft miftimmi srmfmft ft mmi t 
fft mrftf mrm mm mrftm-mm smim ftft ft mmim fftmr mmr 1 1 
smrmf^rmfftftmT 15.11.1994mmmrmf ftfftmrftmmnmmftmf 
ftmf ft mrrnf ^mm ft rnirnmim mft wt ft snrni, ftfftm mrft ft 
mnftf srmfmftmmmRTmm fmmimmmmTtmftsr^fmmmnmmnm 
mmft mm mrnrm fftmr 1 1 mm ft rnmftn fftmr t fft mrrnf mmm amft 
srfrnmmftftmfmmmmmimftt imrft ski fmmi^smmfmmi PmdH 
ft mT^m fftft rnift ft mmmm rnuft mom mft 1 1 mrrnf ft frnmmm mm 
ftft mfti'dd'h mmftmmmr ft mft fftmr 1 1 sm: mmm snmR mm 
mift mm ftm-mm fftmim fftft mrft ftPm 1 1 

6 . snft yftjrdi ft drftid fftmr t fft mift mft srarftmm ft 
srftm rnifmr ft mm mr ftrnmrftr fftrm msm mrfmm ftfmm ft^m 
srfmmmiT ft srftmfft^mm mft fftmr mmr mfftmrmRmmftmrmfmft 
3 Timftfmmr fiftmr ft ftr mm ■^ftmmr 3 rrmft ftr mr ft^ ft fmrnftr 
mmr m^m mrfmm ftfmm rrmmm mr mrmrmr mmr mi 1 mrmf mft 'jftmmi 
srrmft ftr mr 01.01.1992 ft 12.10.1992 mmr rfffmm srmfm 
srmmr ftrftmm Tjrr ftft mmr ft ft mmft ft, mmr ft fftm; mnft mr 
mimrmr mmr mi 1 fm m«m mft ft arrftmmr fftmr t fft mrrnf ft 
01.01.1992 ft ftmrr 1994-95 mmr mrmrrnir m fftmmr ft mft ft 
srfmmr rrmrn mmr mmft fmrmT 1 rnirmm ft mrft mft 01.01.1992 ft 

12.10.1992 mmr snmrfftrmr arfmmr ft ftr mr mmi mrrft mmmim 

1 3 .10.1 992 ft 15.11.1994 mmr mrnfmrft mrftmift ft ftr mr 
mrrft mr mrmprr mmr mi 1 mrmf ft srmrmfmm ft srftm mrft ft 
fftmmr m mrmimir mmft mft fmrmr 1 mm mmftn fmrmr t fmr mrrft mft 
snrnmrnmrmr ft srrrnir mr ft mrmf ft mrft fftmr mimr mr 1 
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[Part II —Sec. 3 (ii)] 


7. fFTF## FTFt k fFTFT FFT FTRt PdFpRd 

Trarf?i ff f# sir ##7 3wr«ffrFT ff FFk fRttt ft#t kt# 
f# Ft fkqfH fft Rt sji i srar#wr ^ srktF f ft rts# ff 

F# FR W#d FT F Rt 3WI#FT FF PdFpRd R#R Fk F# 

3ii4^=Fdi Rt aft i #fft r^r ft#t ftf# fRr ff fro# FT 
krR 3 fftfffft ftr) ft Ph^kh fT #ff k Frkf Fk ff4 ft 
RRTRTI FFT FT RFT FRR FF fTF# gk Rt #1 FT 3TFTFtFH FF 
FTpkTRTRTkFFT i3TR:FTFtFkkFik#g3T[FRrTrfkF#kt 
77# FRR FR fkfFFR TETRI FR Rt Ff I 

8. FRktR#t7lfF7Frt#FrFfFF3000/-7RkFTfkFTkFF 
FRt PdFI 'dldl FT ##701.01.1992k 12.10.1992RFT 311 <#141^ 
FfkFT 7k kR FT 38.45 Wt 4PdPdd Fk RTk OF#! Rt FT# kt 
RFTfRF# 13.10.1992 ^FERTR kFT THFlPkl RFT #T c#Flk 
F^FI/l FI^Rtr 950-20-1150-20-1500 %Wik 3TRfn7F7 
kRF 950/- TTq^T *k#l4 FtT # k I RTT R^F FF FRTR FRETT t 
1% FfktFk TR# fRF# 06.06.1994 Fk FI Plsi =h TR k TRIER 
Fk# IFRRFkFTktFkkFTk##FFfRE# 13.17.94/FFTT. 
3TT^ fRE# 13.10.994 FT RRT fRE# 15.11.1994 EFT 7# # 
ddEFId, FTFt Fk kFTk fRE# 15.11.1994 k fkpFFR; ## 

■gsTEEn 2106 /- TFk#TRTETETFk# fkk Frkf k fpe fFErr 
tlFTFf kE#Fkf#rTFrtFTF7*SfTkrkEEt 37ETrtl 

9. 3T9T#M^^#5I%^tfeTrsff^3rin#rFrk3r#T 
240 fRE ddldK F7[k ERt fFETT I ##7 FTFt k 3TTFFFF7ET FT 
37TFR FT Rt FTlk fRETT 7ETRT FT Fkf# 3TFTktEH ^ F7[k R7R 
#fe kt# f# ^ 1##r eft Rt ft 3# ft# fefrt ff 4 
FFlpRFTfkPFFT yp*4l 3TFElkfRFTFt FkTIFTTETRIFk# I 
3W1#FT RRT kkfffFFT fkFTR STfkfWT Fk FRT 25-RE FT 
3RF #kt FTFFTE FTT E#FE ERf fFETT TFT I FTFt RE: Pd#Fd 
FTk F7T 37fFF7Rt ERf 11 3FT?TPff FT 3TTT#TF ^ f#FF #FT 

% # ftfP ff fft-ff tt^tf krrF Iftft i 

10. FTFf 3TFF FF-FF 3 FF#H fFTF # F# F7l ^ 

TFF FF FTFF-FF FT^F fFTFTI FTFf k FfFFft^T F7t # I FTFf F7t 
3kkF#§kTTT^Tk =FIFkdF 311^1 f#IF7 23.11.1992 FF^-1, 
FTFF FF^-2, STFIFIfF £17T FTFf F7T Tn^TRFTTT tg Ff# FF 
FFk-3, FTFf FF flffFF dl^AI FFFf-4, FFM-FF FFFf-5, 

Trfkr TFtFTk srkFT ff^-6, fiffIf tr. r riftff 

FF FTT.#. fTTfFFT fe FTfFFF 7T7RT 3934/2002 FTJ# FFTF 
FT7F TTF k Frfk 3TkFl fFFTF7 03.12.2004 FFFf-7 FTP# F77 
FFFf FTTFUT Fk I 3TFT#TF F7l3TRkFlk.Fl. 3TFFR FF 
FIFF-FFFT^F fF7FT FFTI fTT 7TTFt k FfFFTtFT Fit F^ I 3TFTFkF 
F7t 3TR k FkrkF TTT^T k FFkFMFFFFFFFFf-1, FT«ffF7f 
F7t Trfk TFlFTk 3TlkFr FFFf -2, FTFF FFFf -3, FT«ff 
FF 13.10.92 k 31.12.92 FFTfF^fFF 3TkFTFFk -4, kFT 3TFk 
T 15.11.1994 FFTFFkFF 3TFTkfFHFF 3TTkFTFFk -5, FTkf 
ft! ^kFjkf Fk Trfk 7k#k 3rkFT FFk-6, ftfft ff^-7 f 
kcR fFF Fk FfF FFk-8 Fk kn F77 FFFf F77FTF Fk I 


11. F^TT FFF-F^f ^Ft # IFFIF# FF RTTjkFT 3TF7FTF7F 

Iftft fft i 

12. FTRT k kTTF IFjJRF fkkpF FTFf Fk 3TR k kkFFfFTFT 
FFT t fF7 Frkf F 3TFT#TF k 3TFk 01.01.1992 k 1994-95 
FFT FPTRTR FT 7T1FT k 3TfFF7 TTFF FFT Fl^FT k FF FT kTFT 
FFk fFTFT t FFT kFT TTFTpF k ^jk k Fk k FTF1FR 240 fFF k 
3TfFF7 kFT 3TFfk 1 J 3 f FR Fk, kfFTF FT# FTF^F kt 3TFTFfF°T 
FFTFf FF 3#TTfFF7 fFFIF 3TMFFFFk FRT 25-TRF kFIFFTFT 
k 3TFkF TTRT FTF FF FlfeTT, FTfeTT kFF F #Ft "gSTlFFT 3TFT 
F##FTF FRT 25-FkkFlFFIFfFFFFFTFFF77kfTFTsffFk 
kFTgFF FR fFFT FFT I FFFF FF Ft kkFF t # kFT TTFlfk k 
Tjk FTFf Fk Fkk 3TRIF-FF Fff iFFT FFt Fkf FTF Fk# I fTT 
FF7R k F#k FTFt ^ FST k FTFt 'gRT FRIT FFT 3T#lF FFTF 
#k FTF FF fFkFF #FT I FTFt FfkfFfF k 3T# FFk ^ TTF# 
kRTFFTFRiF Ramesh Kumar Y. State of Haryana (2010) 
2 Supreme Court Cases 543 FTgF #FT, fFTTFF 3TF7T#F 
#FTFFT I 

13. FRF FfkfkpF 3TFTFfFF Fk 3TR k f#FF #FT FFT t # 

FTFf k 3T9FT fFFIF 3 T?fPFF 7 PddH k TR^F #FT 11 F?’ kt 
lFFFFt#FTktFk 01.01.1992 k 12.10.1992 FFT-3TTF7fkTF7 
FfkFT # kR F7 FFT FT# FFFIF 13.10.1992 k 15.11.1994 
FFT FFkF# FTkFlk # ?fR FT FTRt FT TTHTFl FFT IFFFF fFFFF 
t # Frkt k %FT FFT FTRf PdFpFd FFTfk FF #t FT FfRFT 
•3TFT#FF FF FTRt #FFT R FlfFF ## ^ fkF# FFT # 

FTIFFFFF^kt Pdkdd t#3TFT#FF^3TktFFkr^lfFTFF 
F# FF TF#F FT F # 3RnktFF Fk #FT Fk fFFfkF 3TIFFFFTFr 
Ft I FiFFT R FT#! kf# FF fkF# 'k FRRT 3T7FTFFFFT 
FTRf ^ f#TIFF # F#F k FTFt Fk FTRf FT FRTRTr FFT FT F F# 
FF fkq# # k Fflk FT 3TFrkfFF FF Fnk TRTRF ktFFT3TF: 
FTFt Fk kFTk #T ■gSTRRT TT% F ## TT# FFRT FR fkfFFF 
TF k TTRRF Fk # 11 RFFF F?-kt fkkFF t # 3TFTFfFF ^TTT 
sflkrfkFT fkFIF 3TpFfkFF Fk FRT 25-RFI FT 3RF #kt FIFFR 
FF RRRTFF #t fFTFT FFT I FTFt ^T: Pd^Pw FTFT FTTk FF 
skFFTTk F# 11 R#k fk#F fFTFT # FTFt FF RTF-FF T## 
fFTFT Rlkl 

14. ■?# #ff Fkf ^ FFff FT kktTFn#FT f#TR fFTFT I 

15. T#FFF RFFF^TFkTTT^FFkkrikrRTkkFkFTFfk 
3TFk FTF-FF FFT FTFF-FF k FR FT?T f # #T 3TFT#FF ^ 
3TFtF f## 01.01.1992 Fk RlfFT # FF FT f#FF #FT FFT 
FT FFT RTlk 01.01.1992 kFRTIFRFk 1994-95 FFTFT TTRlk 
3TfFFT fFTRR FTRt fFTFT I FR kt F7RT t # STFTFfFH k f## 
06.06.1994 FF fFFT F# FTRF FFTF Flkf FF kffeFT RF k 
kFT k FFFT FR fRFT I FTFt k FR kt FTRT f # #T kFRFFT FRk 
k # krfeTT FT krfer FF F7TF FRt f#TT I FfkFk^T k FTFt k FTRT 
t # "gk T#FFF 01.01.1992 FF RlfFT ^ FR FT fkf#T 3TT#T 
k FRTPTTI 3#FT 3RFTf RT Fl RT#t #T FRTFTRt F# f I k 
£Wkd fFFR k FRIT FT I FTRt TTRTR #T Ft ffTR kTTRTkT 3T# 
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[Will—71^3 (ii)] 


aft inn# fr#Rqn WqrgnT 8TTqq 1 TO 'fWdiUqnqfrf 
nrfqgq# ?gifqg#tqnngqg agiqq-qrqq#tfqrn#qg 
qgT#n 7|#qr q# «n I 3m?fq # w % of# nifqr; qft 

#gg aft I qq- WTT W t f# "5# 'Wlte q eFTFTT # I 3ft 

qmft qmct rt#qg 3 grqgft aft i gfr qit#q> #qq 3000/- gq# 
ft^RTT an I qqq gqTTR f# # 7Tm # qfqqr f#qr an I qq- W 
q7Rtf#g#-##qgft?gq"iqrqqr# iqq-qrqqrqgrqtfqrgqt 
arrqrfgqqr qrnr # f#g gru # 1 g# gg # ##t ##n qg ggr an 
nrq ff ftgqftn: ngr fqqT 1 01.01.1992 # # q# qqr qrnr 

fqrqr I q^ WIT "T^RT t #7 f# gqrnf # qnq fqrqr ft qf#?7 ## 
d J iidK qnq fqrqr 1qraff % n# gfqggt^n 3 qr^T f % gfr q^ 
qqr q# fqr q# qr# qqnn q# qg ## #q# qqnq qrg # qf 

#ig##qrqqitkiqn3T#nH# t#l l^-^^HI Oddtfe^T 
Torrid qg g# gqr qrq# #qq, gnrqnr f#r # 3# g# 
##f#qr# iqqqrqn #q?Rtf#-# 240 f# qnq #f fqrqr 

# eft 700 f# # ’ft nfqqr qnq fqrqr 11 

16. ^grqf f##q ngraft qf gn#t eft #°qf° sro # 3rq#t 
TTT^T ^ q?'w t fe Tnaft qfr 3Tiq7ftqq7 ^rfq7 ^ dt7 q7 g^TWT 
3T7aq^ cfk q7 q# # #qfn qqr ggq (gqqf#) nfqq #f# 
grqqg qggnqrqr qqr an 1-graft qfr g#qr 3rgqrf?frgqq 01.01. 
1992 #12.10.1992 qqr gTtf#3rqfqnaTqr-gr#qggg#q?iqr 

# #qq##qqrqrf#gq#qggrqrqrqqr anignnt# 34# 

qr# f fqr -graft qft 01.01.1992 # 12.10.1992 qqr •3rrqrfgqqr 
qfqqr qf ?frg q7 qag ggr# qgqrg 13.101992 # 15.11.1994 
qqr qqfqr# qnfqr# # 7# qg q# q7 Tmrqr qqr an I -graft # 
3Tgraffqq#3r#qqr##f#qgq#q#f#qrqfgqrq#qft 
3rrqqqqrqrqf 3gaggqg#q# fqrqr igg#t#qq# ggffe 
3rgraffqq # srq# q # nr#? qn q# qq gqtqrq ag g # 
.3Maffqq qrr fqqfqq qrfqg qft ariqqqqTqr aft 1 q^q qrfqq 

#f# q# qf fqqfq # #grq srrqnnqqr q# qf #iqidd qf 
g#qr #naff qfr q#qgnqrqr qqr igqq#^# f##Tqnq# 
gg #fr qg srgraffqn qq q# gorm # qqr 3m: "graft qft #q# 
q# g3rrqnr Trfn q Tfeqt Trfn gqR qq fqfqqq 77gn<r qq qt 
qf 1 qfqqTt^r 3 qq Tnsft tqqffe qi^gi it qqii 3Tffgqr 
ffqqi^ stg7n7 qrfqg qq qqq %qr qqr arr 1-graft qfr q^f 1992 
^ 1994-95 ^ #q qqiit #qqr 3 qqf qft errqgqqqq st^ttr 
^rfqg ^ qqq ^ %q ^fqqi arfqqi ^ qq -ft w an 1 3nq|q 
qiqr fe -graft qfr qqra^nq -gr^qq efffgqr ^ qqr Trqr qqr stt 1 
qq 71# t % "graft qfr srTmf #1 qg Trqr qqr an 1 qq tt# t % 
-graft qfr -g?; Tf #q mq # %q -gq#g-3 # qqq Tiqr ag 1 qq 
qrqqr qqq t fe-graftqr#^ q4240 f#r tt 3#rqi qq4 
f#qr # 1-graft qfr gqqR fettR #qq f#n-qrqr ag 1 ffritR gqqR 
efffgqq qqr qft Rr# aft nr # ffqq^ fr#q qqqr an 1 -graft qfr 
gqqR qrfTrqi q qrf#qi qrar ag 1 ^jggH trr im g7 Ttrfq 
qqqr qq niR ?n 17n#t q 31# gfqgTtnr ^ qrqT t fe-g^ 
q# qqgg fe graft qfr 01.12.1992 tt 31.12.1992 ff gnqR 
1780/- q 01.03.1993 TT 31.03.1993 qfr gRTR 1779/- %7T 


enqq qg fqqn qqr i qq qrq tt# t %-graft qfr Tiqr Trqrfgr g7 
#qft -gqrqqr q qrfer q f#n qqr «n i -graft qfr qrqn qqrqr # 
qq ft w ag i arrqrfTqqr qrfqg q errqrfTqqr arfqqr qft qffqrqr 
^ mi ff g# qnqqft q# f i qq qqqr qqq t f# qraff qft Trqrg 
fqqr f#qqr -grqaqqf efft qrqqr q fqqr #qqt -gqnqqr fgg qft qf 
qn 

1 7.-graft qq qq qarq T^T t fqr ^ srgTaffqq ^ qm 01.01. 
1992 qft qrfqg # qq qg fqgqq fqqr qag 06.O6.1994 qfr 
qtfeqr qq # #qrgarqi qq f#n 1 qrr# fqgTlq argraftqq qq qq 
qrarqTqrtfe-graftqfr 01.01.1992 tt 12.10.1992 qqr Tftfqq 
3 iqfq qqqr qr#qq gq q# qq--qr # qq# qr qqr # %g q#qr 

# qq qg qrqrqr qqr ?n 1 qggqqiq 13.10.1992 # 15.11.1994 
qqr qqfqr# qqfqr# # rfk qg qr# qg qrnTqr qqr 1-graft % erg# 
gfqggt^nff qgrqaq qfr g#qrR %qr ffeq# 01.01.1992 qft 
qrfqg # qq qr %feq 3T#q gr qrqrqr qqr 1 qg# qq # qrqT t 
fqr fqfeq ft qf 3r#q fqqr # qg# fin qrg fqqr %i srq qfq 
-graft qrq gggq qgqr#qrq qfr ## qr qq#-2 qrrq fqqfqr 
09.10.1992 # -gm "graft qft fqgfqq #qq grgqg ff qfn qrq # 
f#g qrqq qrqrq # qq # 31.12.1992 qqr qft q^ 11 qgr 3r#q 
ff gwqq#qq qq#feqf#qr qqr tfe 3i.i2.i992 #qgqrq 
qqqft grqnf qq qarqr grqnq gnrgft qrgqt 1 qgr 3r#n # qq # 
nrt 3ff#q f fe qqqft fqgfqq g#qqr argagqt tfgrqq gr #nt 3f[g 

# fqgft # arqgqr # fqqffrq 3qqrg gg qfqrgt # qfr gq% q #nr 
gfe # qqrqg q# #fr qag qqqft rtqrg fqqr qftf qtfer f#7 qfg 
fnq qrrgq qqrg qr# grnnq qft nr grqrqt f 1 qqrqnrq-graft qft 
#qnf qrrqtqrq 3r#q fqqfqr 23.11.1992 gq#g-4 # ^rq qrgq 
fqqfqr 09.10.1992 ft affqrq qraf # 3rggrgq # fqqfqr 13.10. 
1992 # 3i.i2.i992 qqr qft qqfq qr qfgqmq # gq q# qqr 
qgr# nr # qq# qr, # %g fqgqq f#qr qqr 1 qqnniq-graft qft 
#qnf qrrqtqrq3r#nfqqfqr 13.10.1994 gq#g-5 #nfnr 01. 
10.1994 qt 15.11.1994 qqr qqi^ q^ n 3gq ff gq#ti-2 # 
nf#r graft qft #qrgfqqtqr i5.n.i994#gnrnqqftq^ 1 ngTarfqq 

# gnnt fr argqt gfqggtnr # qqnqT t fe "graft qfrnf 1992 # 
1994-95 # ntn qqrg qmrr # qrnt qft 3m?qqrqr 3rgggg 
n#qg#qnq#f#q#qqr qfqqr#qq#qqraniqqgn#t^ 
qq #t qrqT t f#-graftqqr qr#Tiqg n^ # qrqrqrg 240 f#r qn# 
q# f#qr 1 #nr grqrf# # g# # qqr qr#uqg q# ff qrqrqrg 240 
fqq qr# qn# # g#q # qq qmq # q # -graft qft nrg # egq 
qfr^qgq#nqqTqqrg#q#tq#gfqggtnr# sRrqfrf^nrq 
qqr qqr t fqr qffq # qgq#nrq qq qmqnrqgqqrg fm q# 
fq# 11 gqq -graft qft efrg gr 3q# gg^r # ## fqrgft fqfq qn 
qq#g q# f#qr qqr t fqr qg# fqrq qrq ft fqr?# fqn qr# qq 
g^Tg -graft fr nr qffeqr n g#r#q gg^q qqrqgft gg gggq qft t 
qg# qq gqrfqq q# #?n t f# qg# ergraftnn # nn# fqqfqr 
01.01.1992 # 15.11.1994 qqr #gqg qr# fqrqr qqqj qqr 
qqrfnqftfqfq 15.11.1994 #g##gqrqr#nqrqf ff qrqrqrg 
240 fqq qr qq# srfqqr qr# fqrqr 1 -graft £iq gggq ^rrfqqr 
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THE GAZETTE OF INDIA: JULY 4,2015/ASADHA13,1937 


[Part II— Sec. 3 (ii)] 


^RRR Ramesh Kumar V. State of Haryana (2010) 2 
Supreme Court Cases 543 RRRFRRTF RR RF 1 % fR7T RfRRF 
H 240 f^T Trar cTY % fsRT Rtfe? f^t cTSTI fRTF 

RF7F 25-TTT RF RTRRFRF Rft RFR1RF fRT^F 7)RT TF Riff RRTRF RF 
7FR7RTI MrRd%RFt%RF^RRyHlFu|d 

RRRF Tf 3F7TRRT 7RF t % R7EF 7IRF TTRlfR TF TJef RF TT RF#JR7 

R43 240 fed rHWJRR^f^l^f^^RF^RfRf^SlTT 

R77]R -MlRjcb fW 7) RFR? RTF RTt^ WRIT Rft fHTTrfl 1 1 

18. 7TRR R '^TTfRTi fRRR Supreme Court of India 

Appeal (Civil) 6383 of2005 SurendranagarDistt. Panchayat 
& Anr. V. Gangaben Laljibhai & Ors. dated 3.7.2006 R 
Middl'd Rdl^d 'Rldkdd RF 3RJRTj ^WFRRRRIRIT^cF 

fTfRRFRRTFRT^TRRFtfRT RfRRTRTFRRRFR ynifuid RRRt 
RTRt fe RTF^T 240 fRR RR RR^T RT7 %RF 11 fR ^TTfRRT 3 
^TTfRRT ^RTR 2005 (5)ffl4T^#R 100 fTR^f ^RT 
3TTR) 'ffeTF «( J IdlCRRFRR7R° RRtR 3T^T did ^FRJ#FT^?Rr 
f^RFfTRfRRTFRRFRRRUdldl Rdl 44113ff7RTRTRRFtfRT 
RF7fiRRT TTfR RR RI7 fe arfTT^T ^ 240 fRR RR^ RT7 %RF t, 
RfRRTRR^^RF I 

19. RlfRTR RTRvT Tf ¥T?ff RTf^ RFTftRRT <fF7 R7 Rt ITT 
RFRRTF ypifuid RRTfRTRftfRTRTFR 3RpflRRRF PHRlRH 3 240 
fRR TF Rife RTPf fRTRF f I 

20. RRTRR'^RR#JRRRCRFRfRR#nfeRF^3TqRFRRR 
3000/- W1 RfRRFR RRFRF t #RTR RRR %TR RF 7JRR 3 RTRf ^ 
RTFf RWMr) 7TF8R REFR R# RTt t R # RFRTRfRR TF RRIR 
RRRTf f I ^7# fRRTtcl 3WT?TfRTTr Rlt 3TT7 ^ TT-8 ¥T«Tf 
RR7TR RTt Rf 71% RR RFRTR7 3F7p fRTRF RRT t fRT# RFRrTFRTH 
^RRTWRFRFtfoRF^RR%R950/-7RRRRF#R;° 788/- 
TR^TRRR°3T17 0 T 0 50 /- RRRRTRF 1770/- TR^FRR ^IdH H4H7 
1992 3 fRTRF RRF t RRF RTTt RRR7 PR/THT 1992 3 1789/- 
RRR, REf 1993 3 1788/- 7RR, 3#RF 1993 3 1789/- TR^F R 
M 1993 3 1874/- TR^RR , »fTRRRfRR[R%R 7^3 RFRf 
RTf%RFRRTt IRTTRRTRRRRRTR^ffeRFRf 3T7F7RRTRR 
RT7 7RT f fRT R7FRR RcTR 3000/- RR£f RfRRIR RF I ^TTt fTRfR 3 

fRRR RR 3 RFTRR R1RR RIRl ^ifRR RTF TTFRT ^ feSTR ^ 
3TJR17 Riff 7TTR RRR R# feRT RT TTRTcTT I RTRf TRR3 RTRT ^ 
^TPTIRFR ^ Tm Rff 3TIRT 1 3f[7 RTEf 377TR R1RR ^TTRITTR ^ 

TmfRRTtl 

21. 'A||f i lR> ^teid A.I.R. 2006 S.C. 1806 Secretary, State 
of Karnataka and others Vs. Umadevi and others R> HIM Pi 
Tf RMRfR 71#5R ^RTRITTR ^ RJ7T RR RIR RTF 7W RT7 fRRT RRT 

11 % TTfRRT ^ SRfrfR fR^RR 37RRT ^fRRF %RR RTRt RT^RTTt Rif 
PH((ldd iddlHd Id^ldd Rff % IRRRft Id^ldd TifRRTTTRERfl^FR7 
37RRT ^fRRF %RR RTRt RRpRFTf Rft Pd^Pld 71RTR fRRT 'RFT R7 
7TRTRF fF -RFRt 11 fR RR7R ^ RRpRTTf RTF RTtf 3#FRR7 RTRT R# 


tlcF f I RFRRfR 7F#5R ^FTRIRIR ^ IFR ffT 7MR ^ fRR RR ^FRR 
fRRTTt:- 

"Unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the 
contract, if it were an engagement or appointment on 
daily wages or casual basis, the same would come to 
an end when it is discontinued. Similarly, a temporary 
employee could not claim to be made permanent on 
the expiry of his term of appointment. It has also to 
be clarified that merely because a temporary employee 
or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not 
be entitled to be absorbed in regular service or made 
permanent, merely on the strength of such 
continuance, if the original appointment was not made 
by following a due process of selection as envisaged 
by the relevant rules. It is not open to the Court to 
prevent regular recruitment at the instance of 
temporary employees whose period of employment 
has come to an end or of ad hoc employees who by 
the very nature of their appointment, do not acquire 
any right. High Courts acting under Art. 226 of the 
Constitution of India, should not ordinarily issue 
directions for absorption, regularization, or permanent 
continuance unless the recruitment itself was made 
regularly and in terms of the constitutional scheme. 
Merely because, an employee had continued under 
cover of an order of Court, which is described as 
'litigious employment', he would not be entitled to 
any right to be absorbed or made permanent in the 
service. In fact, in such cases, the High Court may 
not be justified in issuing interim directions, since, 
after all, if ultimately the employee approaching it is 
found entitled to relief, it may be possible for it to 
mould the relief in such a manner that ultimately no 
prejudice will be caused to him, whereas an interim 
direction to continue his employment would hold up 
the regular procedure for selection or impose on the 
State the burden of paying an employee who is really 
not required. The Courts must be careful in ensuring 
that they do not interfere unduly with the economic 
arrangement of its affairs by the State or its 
instrumentalities or lend themselves the instruments 
to facilitate the bypassing of the constitutional and 
statutory mandates. (Para 34)". 

RRR ^TTfRR7 ifiRFR RF RR71RT TF Rt RfR RTRf RR RTRRR RTRT 
R1TT RF RTRf RR 'RT fRjfRR 3TT^RT 3T5FTRfR°F 'glTT 'RTTt fRRF RR't 
RRCF 7WRR TT RR RffRTR fRRRT RRT t fe RTRf R/t fRjfRR fRRR 
fRfR RRF R7t SFRfR RF #ft RRF RTFRF RTR1R RTFR^t TtRTT RR 
3PTRF 7TRPR 7TR?ft 'RTR/Rt I RR Rt Rl/f RffRTR ’t'fRF RTTR^t fRjfRR 
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TJjf+RT 3R3>T[f tfR++ 7l Riot 3fl7 +R f+Rlt 4t RRRTT 4 f++fR+ 
3ttrr rt 4+Rt 4 +4 t? 4 +r rrt ^jfe +it r+irr wf ^mr ctstt 
rr+4 tt+tr f++r f+Rrt 4rfcR f+R Rfr f++r +4^ +trr ++tr 
+ l4t RRRT +4 RT R+lcft f I R++ 37TRR R7 4t 44 f++R R+ 4 
RT+f +4| W RTRI +R4 +17 srfenft +4f 11 

22. R^T +R dr4lsl +RRT Rp++ tFU f+1 RR -41 + 1+4 +4 Rt 
4 r4r7 rr 4rtrr rirt rt+ir % 4f++ fe+r t rr4 4rt RRrfRr 
^fr 1%f2T 15.11.1994R+rf|R^tRRf+lRr4f4 37R4RiR-R+ + 
wt-r+ 4 R+rfRi +4 f+f+ 06 . 06.1994 wn$ 1 1 Rr4f +17 
+R+1RR 7RT %f+7 R4 STaT^ff^T^T Pddi+> 06.06.1994 fspiT 
+4^Rtfer, 4 )R=i+rr 

44+7 4R++l+RfR+TIRR+lf4R4+7+RRr4f4RR4-6^ 
Mife +1 trr 4 3rf+Rf4 /41+Pd 3 tt4+t 4rt f+7+r t 4 rt+i 
+m+)+h 4r rr m t f+i Rr+f +4 ^f+Rf4 tt% 2106 /- +17 

'>JRRRR17 3774+TfRRrRRrtR 15.11.1994 4 RRT RRTRT+R+7 

RRTRT RRT f I 37RTRiRR +T 77T34 4t ##> 37RR1RT 4 3TR+t 

ypmdsjr^ 4t'R7R7R+4+lRTl|'1+lRRR7R7R4lt'f+lRTRf +4 
Rrt noiPki rt +fc+t rrtjrrt r Rlfog4 f+Rr rrt rt i ^r r^r 
+ 4 ■gfe r+r Rr+f +4 rr 4r rrjr RR°Rt° PyP+d fe Pm^h 
RKR 3934/2002 R7\7+7 RRTR R1RT RR 4 RrfRT 3 r 4+T f+RT+1 
03.12.2004 RR+f-7 4 qttrcfttfel^Tj^gaTl^nf^rRl^ 


+7+«R+4 441 + d%RTRqTtl#+^3^xn4f^g-gRlT^^R?' 
+1RR +17 TRT t fe RRRRT trtPtt R Ref 75R4 RRTRRT RRT R# 
f+TRTRRri^R+TRRTRf 37R7R+TSRT+RTRTtRRTR7R+TRRr 
RRjRdWMRId+T P+M^d+TSRT+RTRTtlRRR+lRRRRRRt 
% RTRf +4 RRT ROlP-d fRRT+1 15.11.1994 +4 37RT#rTR RRT 
f+fRRR RR 4 75^4 ^377RRT R RffRT 4 Rp RT+R +4 R^ 114*4 

4 aRn+f+R ?rt 3iklPi+ 3 #tPrir, 1947 +4 rir 

25-RR+T -5RT P+41 yi+RR+T drd+d %+TRRT yOlpJId R?f 
4i7nti^4++Rf47+Mf4^f4R9R7T4Rr4f 3Rn#RJr^ 
+fr| sfj+R RRT +r 4 +T srf4+7Rt +# 11 

3rf4Pi u f A i 

23. 3RT:R^3#)PdU|Id f+RnRRTrtfe :— 

( 1 ) RT+f aifR+4tR1^7IT^RTi%^^3M#FriRr 
fRri+1 15.11.1994 +fr 7TRT5++ %RT RRT 31^f%RT 

T3R r4r +41 % 1 ^4+14 rtr! +frf TRRf r 4 irf+r rrt 

+r 4 +5T 3#f+lRt +# 11 

24. IfR 3 #tMr +4 R+RHT4 RRTf 7R+R +4 trfRT f+r+T 
dll I 

25. RR 3#rMR Tft RRT %fqR^ +RRTRT Rl+R 3RR fRR+ 
18.04.2013+47f4r^rRI7RT4RRnm+RR^RrftRf+RTRRr I 

3RJ+ ^RT7 R+7RT, ^Rr+TRlRl 
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